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1. A Notice of Opposition dated 09.09.2004 have been filed for the European patent Nr.
1 228 451 B1 (date of publication and mention of the grant of the patent on
10.12.2003 in the Bulletin 2003/50) by the Opponent,

Statskontoret
Box 2280
103 17 Danderyd (SE),

who requested the revocation of the granted patent in its entirety based on Articles
100(a) and (b) EPC for the reasons that:

- the subject-matter of claims 1 to 10 of the opposed patent is neither novel nor
involves an inventive step in the sense of the Articles 52(1), 54 and 56 EPC,

- the opposed patent does not regard a patentable invention in the sense of Article
52(1) EPC, but being excluded from patentability as relating to a method for
performing a mental act in the sense of Article 52(2)(c) EPC, and for the reason that,
- the opposed patent does not disclose the invention in a manner sufficiently clear
and complete for it to be carried out by a person skilled in the art and, thus, does not
meet the requirements of Article 83 EPC.

2. The Notice of Opposition is admissible as it meets all requirements set forth by both
Articles 99(1) and 100 EPC as well as the requirements set forth by Rules 1(1) and
55 EPC.

3. Insupport of his argumentation concerning the grounds for opposition, the Opponent
makes references to the following documents (D1/D2/D3), which numbering will be
adhered to in the rest of the opposition procedure. Of the aforementioned
documents, document D1 regards an alleged prior art document newly introduced by
the Opponent, whereby D2 was referred to during the preceding examination
procedure (though as D1):

D1: "Spridnings- och HamtningsSystem SHS Hewlett-Packard Sverige AB Ramavtal
nr. 6425/99" Dnr 118/98-3, Bilaga 6 Specifikation av Produkter
[Document in the Swedish language of which no translation has yet been filed
into an official EPO language],
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D2:

D3:

A. DAYAOQO ET AL: "SuperForms, A Security-Enhanced Smart Electronic Form
Management System", IEEE Global Telecommunications Conference &
Exhibition, "Communications: Gonnecting the future", GLOBECOM '90, 2-5 Dec.
1990, pages 1079-1082, vol. 2, SAN DIEGO, US, and

Letter of reply by the Proprietor of the opposed patent dated 09.12.2002 from
the preceding examination procedure.

4. The opposed patent comprises two independent claims directed to a system
accessing, processing and transmitting data files (granted claim 1) and to a method
(granted claim 7), which essentially corresponds to the system defined in granted
claim 1.

In the Notice of Opposition, the granted independent claim 1 has been partitioned
into the following features, the labelling of which will be adhered to in the rest of the
procedure. Granted claim 1 defines:

1a)
1b)
1c)
1d)
1e)
1f)
1i)
1))
1k)

11)

EPO Form 2906 01.91CSX

A system for accessing, processing and transmitting data files comprising:

a server (400);

a network (200);

a data base system (100) and

a transaction traction system connected to the network,

at least one local processing system (300) independently connected to the
network, and,

at least one recipient system (500) connected to the network,

the data base system (100) forming means for storing a plurality of data files
(102),

each comprising a form,

the data base system (100) forming means for transferring the data files (102)
via the network to the local processing system;

each local processing system (300) forming means for addressing the data base
system, for downloading via the network at least one user selected data file
stored in the data base system,

for registering user-entered changes to the downloaded data file, and
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1m) for transferring the changed data file as a submitted data file via the network;

1n) the server forming means for receiving each submitted data file via the network,

10) and for transferring each submitted data file to a recipient with which the
submitted data file is associated

characterized in

1p) that said network (200) is a general-purpose, wide-area network

1q) that said data base system (100) forms an independent system connected to
the network

1r) that said transaction tracking system is implemented in said server (400),
operating as a notary server (400)

18) which forms an independent system connected to said network

1t) that said at least one recipient system (500) is independently connected to said
network

1u) that each form (102) is in a substantially arbitrary but predetermined format that
may differ from the format of other forms in the data base system (100)

1v) that each form (102) includes an identifier that associates it with its proper
recipient system, and

1w) that each submitted data file is transferred by means of said notary server (400)
fo the recipient server (500) with which it is associated.

5. The Opponent, in his Notice of Opposition, provided an argumentation aiming to
show a lack of novelty and a lack of inventive step of the subject-matter of the
granted independent claim 1 in view document D1 and a lack of inventive step in view
of document D2, thus, said argumentation also being representative for the subject-
matter of granted independent claim 7.

Additionally, the Opponent in his Notice of Opposition submitted that the opposed
patent does not regard a patentable invention in the sense of Article 52(1) EPC,
whereby he provided an argumentation aiming at showing that the subject-matter of
the granted independent claims does not regard a 'technical solution', thus, being
excluded from patentability as merely regarding a method for performing a mental act
in the sense of Article 52(2)(c) EPC.

Yet more, the Opponent in his Notice of Opposition provided an argumentation with
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the intention to show that the interpretation of the terms 'independent' and
'independent system', as being referred to in the granted independent claim 1
(features 1q,1s,1t), to the skilled person are neither clear in themselves nor does the
granted patent as a whole in an unambiguous manner indicate how said terms are to
be interpreted, wherefore the Opponent submitted that the opposed patent does not
disclose the invention in a manner sufficiently clear and complete for it to be carried
out by a person skilled in the art and, thus, not meeting the requirements of Article 83
EPC.

To this end, the Opponent also submits that the features of granted dependent claim
10 taken in combination with the features defined in granted independent claim 1 are
not sufficiently clear, in which context he also submits that certain features of the
granted claims are 'superfluous'.

With his Notice of Opposition, the Opponent filed a request for Oral Proceedings
before the Opposition Division under Article 116(1) EPC.

6.  With his letter dated 15.02.2005 the Proprietor of the opposed patent (subsequently
referred to as 'Opponent’) requested the rejection of the Opposition in its entirety and
the maintenance of the patent as granted.

In his letter dated 15.02.2005, the Proprietor first rejected the Opponent's submission
that the invention defined by the granted patent being excluded from patentability
under Rule 52(2)(c) EPC for the reason that the argumentation to this end by the
Opponent is not understandable and as being unfounded, thereby also submitting
that the invention as claimed indeed has a technical character following to the
technical features defined in the granted independent claims 1 and 7.

Subsequently, the Proprietor refuted the submission by the Opponent that the
granted patent does not meet the requirements of Article 83 EPC/Article 100(b) EPC
stating that the patent must disclose the invention in a manner sufficiently clear and
complete for it to be carried out by a person skilled in the art. To this end, the
Proprietor not only submits that the interpretation of the terms 'independent' and
'independent system’, in the context of the granted patent, is clear to the skilled
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person, but also that the various implementation possibilities of said terms within the
scope of the granted independent claims indeed renders the invention particularly
advantageous.

Furthermore, in his reply dated 15.02.2005, while first contesting the document D1 as
belonging to the state of the art in the sense of Articles 54 (1) and (2) EPC, the
Proprietor provides a detailed analyses of the subject-matter of the granted
independent claim 1 vis-a-vis the teaching of D2, thereby submitting that the subject-
matter of granted claim 1 and, consequently also that of granted claim 7, is both
novel and involves an inventive step in the sense of Articles 52(1), 54 and 56 EPC
over D1. Additionally, he refutes the Opponent's argumentation concerning that the
subject-matter of the granted claims 1/7 lacks an inventive step vis-a-vis D2 by
merely referring to his own argumentation provided in D3.

With his letter dated 15.02.2005, the Proprietor filed a request for Oral Proceedings
before the Opposition Division under Article 116(1) EPC.

7. Preliminary opinion of the Opposition Division:

The Opposition Division is of the preliminary opinion that the granted patent must be
revoked for the reason that the granted patent does not meet the requirements of
Articles 52(1) and 56 EPC concerning inventive step as the subject-matter of the
granted independent claims 1 and 7 is rendered obvious by the disclosure of D2. The
details reasons being given in the following:

8.  Concerning non-patentable matter, Article 52(2)(c) EPC:

With respect to the Opponent's submission to the effect that the invention is being
excluded from patentability as regarding a method for performing a mental act in the
sense of Article 52(2)(c) EPC, the Opponent apparently basis his argumentation, on
the one hand, on the submission that the system and method defined in granted
claims 1 and 7 regards mental acts as merely describing 'a flow of information
between different co-acting units', thus, not having a 'technical nature' and, on the
other hand, by submitting that the claimed features are 'well known' and that 'none of
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them [the claimed features] contributes to the state of the art in any way'.

To this end, as to the issue of whether the claimed features are known in the state of
the art or not, the Opposition Division notes that this is not a consideration when
assessing whether the invention is excluded from patentability in the sense of Rule
52(2)(c) EPC, but the issue of whether the claimed features are known in the art or
not is, obviously, only relevant when assessing the compliance with Articles 52(1) in
combination with Article 54 EPC concerning novelty.

Secondly, it is obvious that system defined in granted claim 1 comprising a server,
network, data base system etc. has a technical nature as it produces the technical
effect of exchanging information by means of tranferring data files representing forms
between the different units connected to the network. It follows that the system
defined in granted claim 1 does specifically not represent a mere mental act and,
thus, does not fall under the exceptions form patentability listed in Article 52(2)(c)
EPC.

As the subject-matter of granted claim 7 corresponds to the subject-matter of claim 1
and, thus, achieves the same technical effect as that achieved by the apparatus
defined in claim 1, also not claim 7 is excluded from patentability under Article
52(2)(c) EPC. This being supported also by the fact that it would be inappropriate to
threat two independent claims having a corresponding subject-matter differently with
respect to Article 52(2) EPC merely because these pertain to different categories.

It should be pointed out that it has also been established by EPO case law (see
Decision of Board of Appeal T258/03) that the assessment of a technical character of
an invention shall be an assessment on the claimed features as a whole rather than
by analysing individual features. In line with said BoA decision, which also concludes
that the existence of a single non-technical feature in claim does not deprive the
claim of a technical character (assuming that the claim also defines technical
features) and that the prior art should not be taken into consideration when assessing
whether an invention has a technical character or not. Thus, supporting the
assessment by the Opposition Division concerning patentability of granted invention
above.
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by the opposed patent does not fall under the exclusions for patentability as listed
under Article 52(2)(c) EPC. wherefore an opposition ground under Article 52(2)(c)

EPC does not exist.

9. Concerning Article 83 EPC:

9.1. With reference to the Opponent's submission on page 4 of his letter dated
09.09.2004 ( 'General discussion regarding features 1g,1s and 1t'), that the terms
'independent’ and 'independent system' are not sufficiently clear in the sense of
Article 83 EPC, said submission is refuted by the Opposition Division as unfounded.
Contrary to what is submitted by the Opponent, the term "independent system" has a
clear and unambiguous general technical meaning to the skilled person, namely, a
system, or a component - possibly software based, which fulfills a specific task or
function without depending on other systems, or components, for the fulfiiment of that
particular task. In the context of the contested patent, it is evident that said term
"independent system" is specifically used in relation to independent software-based
components in the form of a notary server, a data base system and one or more local
processing systems connected to a wide-area network, whereby the actual physical
division of said independent components into actual physical entities is of
subordinated significance to the technical solution as such.

Although the disclosure by the granted patent may or may not indicate or suggest a
specific physical/logical division of the aforementioned independent systems (notary
server data base system, local processing systems) into one or more entities, it
remains clear to the skilled person that the invention in fact may be implemented in a
variety of ways, for instance regarding different physical divisions of the claimed
software-based components depending on the actual environment in which the
invention is to be used, whereby the skilled person would also have no difficulties in
putting the invention into practice using such different physical divisions of the
software-based components.

The aforementioned ability of implementing the invention in a variety ways, which are
obvious to the skilled person, does not hinder the skilled person from carrying out the
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invention, but is rather to be seen as an advantage provided by the invention.

To this end, it is important to note that as long as the patent indicates one possible
implementation of the invention, for instance by directly adopting the physical division
of the software-based components as suggested by the block diagram of figure 1, the
invention is to be considered as being sufficiently clear and complete to be carried
out by a person skilled in the art.

As to the submission by the Opponent that it is not clear whether the term
"independent" in feature 1s) refers to the transaction tracking system or to the notary
server, this objection actually regards a clarity issue, Article 84 EPC, which is not a
ground for opposition. Nevertheless, the Opposition Division notes that the single
logical interpretation, when considering the complete wording of said feature, is that
the notary server is being referred to.

Accordingly. the Opposition Division is of the firm opinion that the use of said terms

'independent’ and "independent system" in granted claim 1 does not violate Article 83
EPC, wherefore an opposition ground as set out in Article 100(b) EPC does not exist.

9.2. The Opponent's submission on page 5 of his letter dated 09.09.2004 ( 'General
discussion regarding features 10,1w,10a,10b and 10c¢') that the features of claim 1
and claim 10 are contradictive such that the invention allegedly not being sufficiently
clear is refuted by the Opposition Division as unfounded.

To this end, it is first noted that dependent claim 10, contrary to what is submitted by
the Opponent, is not dependent on claim 1, which relates to a different claim
category, but claim 10 is rather dependent on claim 7 (see the Guidelines for
Examination in the EPQO, C.Ill, 3.7a). Accordingly, the whole argumentation provided
by the Opponent concerning the features 10,1w and 10a-c as not being sufficiently
clear and complete is considered irrelevant.

Furthermore, as claim 10 regards a dependent claim, it merely defines a preferred

embodiment of the invention as defined in the corresponding independent claim 7,
namely, the additional inclusion of a data base request in the submitted data file of
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claim 7, which, thus, neither contradicts nor render unclear the subject-matter of
claim 7 on which claim 10 depends, nor do the features 10a-c of claim 10 contradict
or render unclear the features 10 or 1w of independent claim 1.

Accordingly, neither the features 10 and 1w of independent claim 1 nor the features
10a-c of independent claim 10, neither taken alone or in combination with one
another, hinder the skilled person from carrying out the invention. The features
10.1w.10a,1b and 10c, thus, are not in violation of Article 83 EPC, wherefore an

opposition ground as set out in Article 100(b) EPC does not exist.

9.3. With reference to the Opponent's submission on pages 6-7 of his letter dated
09.09.2004 ( 'General discussion regarding features 2a,3a,4a and 4b'/ 'General
discussion regarding features 10a,10b and 10c') that certain features of the granted
claims are 'superfluous' is entirely refuted by the Opposition Division as being
irrelevant.

To this end, it is noted that the granted claims 2, 3, 4 and 10 are all dependent
claims, thereby, by definition, merely directed to define preferred embodiments of the
invention. Accordingly, any argumentation by the Opponent directed to the issue of
whether the technical features therein are superfluous or not in view of the existing
prior art is fully discarded as being irrelevant as the EPC does not provide any basis
for raising such an objection. It is at the full discretion of the applicant alone to decide
what technical features he wishes to include in a dependent claim in order to define
any for him desirable preferred embodiment. This, of course, as long as the features
therein are not in violation of any EPC requirement.

Thus, the argumentation concerning 'superfluous' features in the granted claims 2. 3.
4 and 10 does not form a ground for opposition as set out in Articles 100 (a)-(c) EPC.

10. Concerning lack of novelty/inventive step vis-a-vis D1, Articles 52(1) and 54 EPC:
D1 cannot be taken into consideration as part of the state of the art in the sense of

Article 54(2) EPC (see the Guidelines for Examination in the EPO, Chapter IV, 5.1 for
a general interpretation and Chapter V, 3 for an interpretation of the Article 54(2)
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EPC relating to the Opposition procedure) as no convincing evidence has been
produced by the Opponent showing that the document D1 was made available to the
public prior to or on the priority date (05.11.1999) of the contested patent.

On the contrary, from the Swedish language naming of said document D1, namely
"RAMAVTAL", which translates into the English term "general agreement”, together
with the statements made in sections 4, 4.1 and 4.2 of the same document, it is clear
that said document regards an internal product purchasing agreement between
"Statskontoret", a Swedish governmental Agency, and the company Hewlett-Packard
Sverige AB. A like purchasing agreement is typically not made available to the
general public, but is indeed normally kept as an internal document with the
purchaser and the vendor.

Unless the Opponent can produce such evidence unambiguously showing that said
document D1 was indeed made available to the public prior to or on the priority date
of the contested patent, said document will not be allowed in the course of these
Opposition Proceedings.

As a consequence to the fact that D1 is not considered to form part of the state of the
art, the Opponent's argumentation in order to show that granted claim 1 lacks novelty
in view of the disclosure of D1 is dismissed as unfounded. For the same reason, also
the argumentation provided by the Opponent based on a combination of the
teachings D1 and D2 in order to show that granted claim 1 lacks an inventive in the
sense of Article 52(1) and 56 EPC is dismissed as unfounded.

Nevertheless, should the Opponent be able to provide evidence that said document
D1 was made available to the public on or prior to the priority date of the contested
patent, he is informed that it is the preliminary view of the Opposition Division that the
analysis by the Proprietor in sections 4.6 - 4.14 of his letter dated 15.02.2005
concerning the features distinguishing claim 1 from the teaching of D1 is essentially
correct, wherefore it is the preliminary opinion of the Opposition Division that claim 1,
contrary to the submission by the Opponent on page 7-9 of his letter dated
09.09.2004, is novel over the disclosure of D1.

EPO Form 2906 01.91CSX
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11.  Goncerning lack of inventive step vis-a-vis D2, Articles 52(1) and 56 EPC.:

The Opposition Division agrees with the argumentation provided by the Opponent on
pages 9-12 of his letter dated 09.09.2004 that the subject-matter of granted
independent claim 1 lacks an inventive step as being rendered obvious by D2,
Articles 52(1) and 56 EPC. The reasons behind this opinion being outlined below,
whereby the granted claim 1 has been divided into features 1a-w as indicated in
section 4 above:

The features 1a)-10), as forming the preamble of granted claim 1, are recognized by
both parties as being anticipated by D2:
1a) A system for accessing, processing and transmitting data files comprising:
being anticipated by D2:
[abstract, lines 1-3]:
"...SuperForms, an automated system for designing, filling out, routing and
tracking business forms.", and
[section 1.1, lines 13-14]:
"SuperForms uses an existing electronic mail network..." and
[section 6.3, lines 1-2]:
"A form is normally sent to the next destination in the form path by the
electronic mail server."
whereby it is well known to the skilled person that an electronic mail (E-mail)
conventionally is sent in the form of a data file;
1b) a server (400);
being anticipated by D2:
[section 6, lines 9-10]:
"...routing of forms to their destinations is a passive, background process
resembling electronic mail";
[section 6.3, lines 1-2]:
"A form is normally sent to the next destination in the form path by the
electronic mail server.";
1c) a network (200);
being anticipated by D2:
[section 6.1, paragraph 1, lines 3-6]:

EPO Form 2906 01.91CSX
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"Each form user has a smart card and accesses SuperForms via a stand-
alone personal computer or workstation with a smart card reader interface
and a connection to a local area network. This network connection is used
to transmit forms to their destinations and to communicate with the form
management center.";
1d) a data base system (100) and
being anticipated by D2:
[section 6, lines 2-5]:
"The form management center (...) is the on-line server that maintains all
of the data bases needed to initiate, route and track forms(...).";
1e) a transaction traction system connected to the network,
being anticipated by D2:
[section 6, lines 2-5]:
"The form management center,..., is the on-line server that maintains all of
the data bases needed to initiate, route and track forms,...", and
[section 6.1, paragraph 3, lines 1-2]:
"It [the form management center] maintains a database of form
transactions that is used for tracking of forms.";
1f)  at least one local processing system (300) independently connected to the
network, and,
being anticipated by D2:
[section 3, paragraph 1, lines 11-13]:
"...SuperForms (...) assuming that single-user, stand-alone personal
computers or workstations are used as access terminals, and that the
network...", and
[section 6.1, paragraph 1, lines 3-6]:
"Each form user has a smart card and accesses SuperForms via a stand-
alone personal computer or workstation with a smart card reader interface
and a connection to a local area network”;
1g) at least one recipient system (500) connected to the network,
being anticipated by D2:
[section 6.1, paragraph 1, lines 1-8]:
"A form user is an individual who fills out a form using the SuperForms
user interface or receives forms for approval, annotation or other
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1h,i)

1j:

1k)

EPO Form 2906 01.91CSX

subsequent processing. Each form user has a smart card and accesses
SuperForms via a stand-alone personal computer or workstation with a
smart card reader interface and a connection to a local area network. This
network connection is used to transmit forms to their destinations and to
communicate with the form management center.";
the data base system (100) forming means for storing a plurality of data files
(102), each comprising a form
being anticipated by D2:
[section 6, lines 2-5]:
"The form management center, (...), is the on-line server that maintains all
of the data bases needed to initiate, route and track forms, (...)",
[section 6.1, second paragraph, lines 1-2]:
"It [the form management center] maintains a directory of blank form,
makes them available when form users wish to initiate a new form," and
[section 5, paragraph 2, lines 1-3]:
"On-line directory of blank forms : An on-line 'catalog' lists all of the blank
forms available and allows them to be browsed through";
the data base system (100) forming means for transferring the data files (102)
via the network to the local processing system;
being anticipated by D2:
[section 6, lines 2-5]:
"The form management center, (...), is the on-line server that maintains all
of the data bases needed to initiate, route and track forms," and
[section 6.1, paragraph 1, lines 6-8]:
"This network connection is used to transmit forms to their destinations
and co communicate with the form management center.";
each local processing system (300) forming means for addressing the data base
system, for downloading via the network at least one user selected data file
stored in the data base system,
being anticipated by D2:
[section 5, paragraph 2, lines 1-3]:
"On-line Directory of Blank forms / An on-line 'catalog' lists all the blank
forms available and allows them to be previewed or browsed through",
[section 6.1, paragraph 1, lines 3-8]:
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"Each form user (...) accesses SuperForms via a stand-alone personal
computer or workstation with (...) connection to a local area network." ;
11)  for registering user-entered changes to the downloaded data file, and
being anticipated by D2:
[abstract, lines 4-7]:
"...features found in SuperForms are (...) (2) fill out forms quickly and
accurately using an interactive user interface (...)" and
[section 6.1, paragraph 1, lines 1-2]:
"A form user is an individual who fills out a form using the SuperForms
user interface (...)";
im) for tranferring the changed data file as a submitted data file via the network;
being anticipated by D2:
[section 6.3, lines 1-4]:
"A form is normally sent to the next destination in the form path by the
electronic mail server. (...) the recipient receives the form in an electronic
mailbox (...).";
1n,0) the server forming means for receiving each submitted data file via the
network and for transferring each submitted file to a recipient with which the
submitted data file is associated,
being anticipated by D2:
[section 5, paragraph 7, lines 2-4]:
"The routing of a form is automatic. The next destination does not need to
be stated explicitly, since it is implied by the 'form path' information”,
[section 6.2, paragraph 1, line 1]:
"We associate with each form a directed graph called form path." and
[section 6.3, lines 1-4]:
"A form is normally sent to the next destination in the form path by the
electronic mail server. This is a passive node of communication between
form users because the recipient receives the form in an electronic
mailbox (...)"

For the reasons indicated below together with the relevant passages of D2 mentioned

in squared brackets, the Opposition Division considers the following characterizing
features of granted claim 1 to be anticipated by D2:
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1p) that said network (200) is a general-purpose, wide-area network
Although D2 specifically teaches an embodiment of ‘SuperForms' using a
local are network, the possibility of using a general-purpose wide area network
instead of a local area network is anticipated by D2 [section 6.1, paragraph 6,
lines 3-6]:
"This allows form users to transmit and receive forms from other form
users outside their local area network. This facility can be used to extend
SuperForms to a larger user community.".
Furthermore, when taking the aforementioned passage of D2 in combination
with the disclosure of D2 [section 1.2, paragraph 1, lines 9-15]:
"Electronic mail systems (public, private, or academic) provide the
analogous functionality for unstructured (text) information, and, of course,
it is possible to modify the user interface to any electronic mail system to
recognize and provide special handling for structured information.
SuperForms uses an existing electronic mail network for this purpose, but
makes few assumptions about its properties.”,
D2 unambiguously discloses the possibility to extend 'SuperForms' to a larger
community to allow the form user to receive forms from outside his local area
network, while also pointing out the possibility of using existing electronic mail
systems (public, private etc.) and while making few assumptions about its
properties, thus, D2 evidently discloses the implementation of 'SuperForms'
using a general-purpose wide area network;

The submission by the Proprietor in section 4.1 of D3, that D2 does not disclose
'SuperForms' to employ a wide area network is rejected as his argumentation
that D2 merely discloses multiple local area networks connected via specific
links is not convincing. On the contrary, said submission by the Proprietor
appears to support the fact that D2 indeed anticipates the use of a wide area
network.

1q) that said data base system (100) forms an independent system connected to
the network
From the combined disclosure of D2 [section 5, paragraph 2, lines 1-3]:
"On-line directory of blank forms : An on-line 'catalog’ lists all of the blank

EPO Form 2906 01.91CSX
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forms available and allows them to be browsed through"
[section 6.1, paragraph 2, lines 1-2]:

"It [the form management center] manages a directory of blank forms,

makes them available when form users wish to initiate a new form,..."
and [section 6.1, paragraph 1, lines 6-8]:

"This network connection is used to transmit forms to their destinations

and communicate with the form management center.",
while noting that 'catalog' corresponds to the data base system (100) of feature
1q), feature 1q) is clearly anticipated by D2. Although said 'on-line blank forms
catalog' of D2 is included in the Form Management Center as a database [see
D2, section 6, lines 2-5], said 'blank forms catalog' is evidently to be seen as
falling within the interpretation of the term "independent system”, as elaborated
on in section 9.1 above.

The argumentation to the contrary by the Proprietor in section 4.2 of D3 is not
convincing as also the Form Management Center of D1, which comprises said
'blank forms catalog' forms a part of the 'SuperForms' network, thus, also
providing the advantage of being connectable to the network 'at any point’,
which advantage was submitted by the Proprietor as being specific only to
granted claim 1.

1r) that said transaction tracking system is implemented in said server (400),
operating as a notary server (400)
Said feature 1r) is clearly anticipated by the combined disclosure by D2
[section 5, paragraph 7, lines 1-5]:
"Automatic Routing and Tracking / The routing of a form is automatic. The
next destination does not need to be stated explicitly, since it is implied by
the 'form path' information (...)" and
[section 6.3, lines 1-4]:
"A form is normally sent to the next destination in the form path by the
electronic mail server. This is a passive mode of communication between
users because the recipient receives the form in an mailbox".
Accordingly, contrary to what is submitted by the Proprietor in section 4.3 of D3,
the electronic mail server of D2, which corresponds to the notary server of
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1)

11)

1v)

EPO Form 2906 01.91CSX

feature 1r), is responsible for routing the form to its destination according to
information carried by the submitted form (cmp. 'form path'), thus, said
electronic mail server of D2 implements a transaction tracking system.

which forms an independent system connected to said network
being anticipated by D2 [section 6.3, lines 1-2]:
"A form is normally sent to the next destination in the form path by the
electronic mail server",
where said electronic mail server of D2 corresponds to the notary server of
feature 1s) and where said electronic mail server clearly forms an independent
system, using the interpretation of said term 'independent system' as elaborated
on in section 9.1 above, connected to said network;

that said at least one recipient system (500) is independently connected to said

network

being anticipated by D2 [section 6.1, paragraph 1, lines 1-6]:
"A form user is an individual who fills out a form using the SuperForms
user interface or receives forms for approval, annotation, or other
processing. Each form user (...) accesses SuperForms via a stand-alone
personal computer or workstation with (...) a connection to a local area
network",

which clearly discloses the recipient system independently connected to the

'‘SuperForms' network.

The submission to the contrary by the Proprietor in section 4.4 of D3, namely,
that the recipient system of D2 is 'dependently’ connected to the network, is
rejected as not being understandable.

that each form (102) includes an identifier that associates it with its proper
recipient system, and
being anticipated by the combined disclosure of D2:
[section 5, paragraph 7, lines 2-4]:
"The routing of a form is automatic. The next destination does not need to
be stated explicitly, since it is implied by the 'form path' information"
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1w)
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and [section 6.2, paragraph 1, line 1]:

"We associate with each form a directed graph called form path."
Accordingly, the 'form path information' disclosed by D2, to be associated with
each form, is directly equivalent to the 'identifier' defined in feature 1v).

that each submitted data file is transferred by means of said notary server (400)
fo the recipient server (500) with which it is associated.

Firstly, it is noted that said feature 1w) suffers from an obvious clerical
mistake in that the word 'recipient system’, as used in previous versions of
granted claim 1, has incorrectly been replaced in the granted claim 1 with the
term 'recipient server (500)', which term lacks an antecedent basis in said claim
and also lacks support in the application as filed. Accordingly, it is evident that
the use of said "recipient server" in place of 'recipient system' regards a clerical
mistake, wherefore feature 1w), in order to render it a logical meaning, must be
interpreted as follows:

that each submitted data file is transferred by means of said notary server (400)
fo the recipient system (500) with which it is associated.

It should thereby be noted that the granted claim 1 as it reads is in violation of
Article 123(2) EPC, thereby providing a ground for opposition in accordance
with Article 100(c) EPC. Although the Opponent has not included the
aforementioned violation of Article 123(2) EPC as a ground for opposition, the
Opposition Division will, on its own volition, extend the grounds for opposition to
include also the aforementioned violation of Article 123(2) EPC by granted claim
1.

Adopting the aforementioned interpretation of feature 1w), said feature is
anticipated by the combined disclosure of D2:
[section 5, paragraph 7, lines 2-4]:
"The routing of a form is automatic. The next destination does not need to
be stated explicitly, since it is implied by the 'form path' information"
and [section 6.3, lines 1-2]:
"A form is normally sent to the next destination in the form path by the
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electronic mail server",
where said electronic mail server of D2 corresponds to the notary server of
feature 1w) and where the next destination corresponds to the recipient system
of feature 1w);

Accordingly, the detailed analysis of D2 above shows that the single technical feature
by which the subject-matter of granted claim 1 distinguishes itself from the teaching
of D2, which teaching is considered the closest coming prior art, regards the feature
1u):
that each form (102) is in a substantially arbitrary but predetermined format that
may differ from the format of other forms in the data base system (100)

On the basis of said distinguishing feature 1u), the objective problem solved by the
invention can be phrased as follows:
How to increase the efficiency in the information transfer within the form
distribution system of D2.

To the skilled person, it is obvious that the information transfer efficiency is closely
dependent on whether the data structure of the available forms conforms with the
data structure of the specific information used by and requested by the corresponding
recipient systems of a form. Thus, being faced with recipient systems supporting and
requiring information having a variety of different data structures, it would be obvious
to the skilled person to adapt the teaching of D2 to not only allow for a single
predetermined format to be selected by a user, as taught by D2, but to adapt the
teaching of D2 to include a variety of different predetermined form formats in the
'blank form catalog', which corresponds to the data base system (100) of feature 1u).
The inclusion of such variety of different predetermined form formats in the 'blank
form catalog' of D2 would then by definition imply that each form is in a 'substantially
arbitrary, predetermined' format.

Accordingly. the subject-matter of claim 1 is rendered obvious by the teaching of D2,
wherefore granted claim 1 does not meet the requirements of Articles 52(1) and 56

EPC concerning inventive step.

EPO Form 2906 01.91CSX



Bescheid/Protokoll (Anlage) Communication/Minutes (Annex) Notification/Procés-verbal (Annexe)

0 ) Datum Blatt Anmelde-Nr.:
) Date 07.06.2005 Sheet 20 Application No.: 00 970 385.1

Date Feuille Demande n®:

12.  With reference to granted claim 7, it is noted that said claim defines a set of method
steps, which corresponds to a subset of the technical features defined in granted
claim 1. Accordingly, for the same reasons as given for claim 1 in section 11 above,
also not the subject-matter of granted claim 7 meets the requirements of Article 52(1)

and 56 EPC concerning inventive step.

13. Furthermore, also the subject-matter of granted dependent claims 2-6 and 8-10 of the
granted patent is considered to lack an inventive step, Articles 52(1) and 56 EPC.
This, as all features defined in said dependent claims are either directly derivable
from D2 or merely regard straightforward design options from which the skilled
person would choose without resorting to any inventive activity.

14. Following to your request for Oral Proceedings before the Opposition Division, you

are herewith invited summoned to Oral Proceedings. The matters to be discussed
during the Oral Proceedings are set out herein above.

Vincent Weber Stefan Krischer UIf Johansson
Chairman Second member First member

EPO Form 2906 01.91CSX
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Request
We request that the opposition is dismissed in its entirety, and that the patent is
maintained as granted.

" 1.EPC Art. 52(2)(c)
1.1
In accordance with the assessment of the European Patent Office, we are of the

opinion that the invention according to the patent fulfils the requirements of EPC
Art. 52(2)(c). The opponent's argumentation in this respect is difficult to
understand and seems to be unfounded.

1.2

We submit that there is no doubt that technical considerations have been used to
accomplish a solution according to the present invention, and that a technical
character does exist since a technical solution to a technical problem is presented.
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In this connection, it should be pointed out that it is established by EPO case law
that the assessment of technical character, as well of inventive step, should be an
assessment of the invention as a whole, which means that an independent claim
should be interpreted as a whole. The analysis of the opponent in this respect is
flawed since it lacks a comprehensive view, whereby instead an argumeﬁtation is
presented in which individual features are taken out from their context, i.e. claim
1 in which all features have obvious interactions to solve the given problem.
Thereby, an assessment of technical character is not allowed based on isolated,
individual features.

1.3

Accordingly, we agree with the previous assessment of the European Patent
Office, that the system and method of the invention fulfil the requirements of Art.
52(2)(c), EPC. ‘

2. Article 83 EPC

In accordance with the assessment of the European Patent Office, we are in the
opinion that the invention according to the patent fulfils the requirements of
Article 83 EPC. Firstly it should be mentioned that the invention has already been
commercially used for several years, and that the mode of operation of the
invention corresponds to the disclosure of the application, which is a clear
indication that the invention is sufficiently disclosed.

2.1 The term independent

It is submitted that the terminology “independent system” is well known to the
skilled person within this field. Hence, the skilled person would have no problems
in interpretation of any of features 1q, 1s or 1t. For the skilled person it is evident
that the patent uses the term independent in relation to software based main
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components. Accordingly, it doesn’t make any difference how many (or how few)
actual computers that are involved, or where these are situated. By the term
independent (software component) in this connection the skilled person realises
that it can function independently and that it is not dependent on other involved
components for its function. By whom said component is supplied is of no
relevance for the technical solution and indeed therefore also an advantage
according to the invention. It is important that this independent componént may
be present in different environments. Moreover the skilled person has no problem
in understanding that schematic figures are shown, since such figures are
sufficient to achieve the needed understanding of the invention in connection with
the description. Hence the skilled person has no problem in understanding the
term independent.

2.3 Features 1o, 1w

The arguments put forward by the opponent in relation to insufficient disclosure
(“sufficiently clear?”) in relation to feaures 1o, 1b is difficult to follow. The
description and the claims are very clear that it is indeed the same data file that is
transferred to the recipient and that it is clearly disclosed to the skilled person. It

* appears that the opponent rather presents an objection in relation to Article 84

EPC, which is not a ground for opposition. Nevertheless, we submit that there is
no unclarity of features 10 and 1w in relation to features 10a, 10b and 10c since as
is common in relation to patent applications the features of claim 10 do relate to a
specific embodiment within the scope of the invention wherein information may
be added to the submitted datafile by means of a database access request.

2.4 General discussion

It is unclear on what grounds the objections under the heading “General
discussion regarding features 2a, 3a, 4a and 4b” are meant to be presented. It
appears that these remarks/comments merely relate to Article 84 EPC and not to

Postal address and Courier address: Offices: Telephones: Telefax: Postal account:
Patron Carls vig 2 Hagfors +46 563-54 19 90 +46 563-236 96 9119827
SE-683 40 HAGFORS/UDDEHOLM Karlstad +46 54-13 72 40
Sweden Bords +46 33-24 02 02 Bank account:
NORDEA
] Account No 1179-100 168-8
Website: E-mail: SWIFT-address: NDEASESS

www.hynell.se

headoffice@hynell.se



HYNELL

PATENTTJANST AB

PATENT, TRADE MARK & DESIGN REGISTRATION SERVICES

EUROPEAN PATENT & TRADE MARK ATTORNEYS

any of the grounds.for opposition according to Article 100. Hence it appears that

this part of the submission by the opponent need not to be comment upon further.

Accordingly we submit that the invention is sufficiently disclosed in accordance
with Article 83 EPC.

3. Articles 54 and 56, EPC

3.1

In this response, we will divide up claim 1 in the same way as the opponent has

done, in order to analyse its features. (Similarly to the opponent, we are of the

opinion that an analysis of claim 1 is equally relevant to independent claim 7.)

Accordingly, claim 1 is divided up as follows:

la
1b
1c
1d
le
1f

1g
1h

li
j

1k

11

A system for accessing, processing and transmitting data files comprising:
a server (400), |

a network (200),

a data base system (100),

a transaction tracking system connected to the network,

at least one local processing system (300) independently connected to the
network, ’

at least one recipient system (500) connected to the network,

the data base system (100) forming means for storing a plurality of data
files (102),

each comprising a form,

the database system (100) forming means for transferring the data files
(102) via the network to the local processing system,

each local processing system (300) forming means for addressing the data
base system, for downloading via the network at least one user-selected
data file stored in the data base system,

for registering user-entered changes to the downloaded data file, and
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1m

1n

lo

for transferring the changed data file as a submitted data file via the
network,

the server (400) forming means for receiving each submitted data file via
the network,

and for transferring each submitted data file to a recipient with which the
submitted data file is associated,

characterised in,

1p
1q

1r

1s
1t

Iu

1v

1w

3.2

that said network (200) is a general-purpose, wide-area network,

that said data base (100) system forms an independent system connected
to the network,

that said transaction tracking system is implemented in said server (400)
operating as notary server (400)

which forms an independent system connected to the network,

that said at least one recipient system (500) is independently connected to
the network,

that each form (102) is in a substantially arbitrary but predetermined
format that may differ from the format of other forms in the data base
system (100),

that each form (102) includes an identifier that associates it with its proper
recipient system, and,

that each submitted data file is transferred by means of said notary server
(400) to the recipient server (500) with which it is associated.

We will also use the same numbering (D1-D3) of the cited references as the

opponent, and below we will comment on the differences between claim 1 and
that which is taught by each of these references.
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It has not been certified that D1 was publicly available before the priority date of
the patent, and the opponent has not even tried to verify that this is the case.
Hence it is disputed that D1 is a prior art document under Article 52(2) EPC. We
are all the same giving the comments below on the content of each of the
references cited by the opponent. '

4 Articles 54 and 56, EPC, Novelty and Inventive step in relation to D1
4.1
Even if the opponent was able to present documentation proving that reference D1

was publicly available before the day of the application, there are significant
differences in relation to the patented system and method, which means that

novelty and inventive step exist in accordance with what is given below.

4.2

There is an overall fundamental difference between “Spridnings- och
hamtningssystemet” (SHS) according to D1, and the system according to the
patent for accessing and transmitting electronic forms.

The basis for D1 is partly authorities in need of retrieving information mainly
from other authorities, explaining the term "himtningssystem" (Eng. "retrieving
system"), and partly authorities in need of distributing information mainly to other
authorities, explaining the term "spridningssystem" (Eng. "distribution system",
which is a more correct translation than "transmitting system" as suggested by the
opponent). Hence, SHS is basically an automated system communicating with
other automated systems, without user interference.

In the system according to the patent, the point of departure is a person delivering
data, who wants to transmit (send) information to a recipient that may be an
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authority or some other organisation. The person delivering data is always a
human person, and not, as in the case of SHS, a system at some other authority.
This is clearly distinguishable from claim 1, by analysis of the features.

4.3

Accordingly, D1 describes a so called "spridnings- och hamtningssystem" (SHS),
but also general exchange of data information in connection with this system
(which is also correctly pointed out by the opponent), including the mentioning of
form management. The relatively unclear description of operations in connection
with forms, given in D1, means that great precautions must be taken when
interpreting the information thereof. Furthermore, it is obvious that the
voluminous document describes a variety of embodiments for different purposes,
and in accordance with basic patent law practice, it is essential not to make undue

combinations of features of different embodiment.

4.4

In section 1.3.5 of D1, referred to by the opponent, it is clear that SHS is a system
for synchronous requesting of "services", via html forms, in an active system. It
should however be noted that there is no definition of "services" (Swedish:
"tjsnst") in D1, why the meaning of the term must be interpreted with precaution.
A reasonable interpretation of the term "services" according to D1 is however that
it is meant thereby that a question is posed and a response is received, via a
specific form, whereby a required amount of data is transmitted from the receiver
of the request and to the questioner that initiated the specific form in question.
Hence, it can be said that the user initiates a type of predetermined request form in
order to achieve retrieving of a predetermined type of information.

4.5
The opponent has primarily referred to Fig. 7 in D1, section 1.3.5 - “Online-
transaktioner interaktivt via http”. Here, an embodiment of an SHS-system is
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shown in which certain data information retrieving takes place via a specific form.
It is clear from the last paragraph on p. 14, that the actual request takes place by
input data in the form of an XML-coded document. From the paragraph above, it
is clear that the request is passed via an "adaptation server” (Swedish:
"anpassningsserver), to a reception service (MT proxy) that decodes the request
and checks the authority of the executor in respect of the requested service.
Thereafter, the actual retrieving of requested data information takes place from an
"active system", in order finally to be passed via the MT proxy and the adaptation
server, to "an external participant".

4.6
Many of the features in claim 1 are not shown in Fig. 7 and are not described in
paragraph 1.3.5 in D1. Accordingly, D1 does not disclose:

la a system for accessing, processing and transmitting data files, according
to the definition of the patent. When interpreting the disclosure of the
patent, it is obvious that it is the same data file that is retrieved (accessed)

that is subsequently processed and thereafter transmitted. According to
D1, Fig. 7, a specifically coded data file is retrieved, but this is not the file
that is processed, but instead it is used to request and retrieve information
from another system. Neither is it this file that is transmitted, but in D1 it
is the information that is requested and retrieved that is transmitted to the
user from an external system. Accordingly, there is a basic difference in
the fundamental structure, differing from the introductory definition in
claim 1, which means that feature 1A) is new.

1q a data base system forms an independent system connected to the network

Is an independent system connected to the network

1t a recipient system that is independently connected to the network
There is nothing stated in D1 about whether the various components are
independent systems. From Fig. 7, it is for example obvious that the form

Postal address and Courier address: Offices: Telephones: Telefax: Postal account:
Patron Carls vig 2 Hagfors +46 563-54 19 90 +46 563-236 96 9119 82-7
SE-683 40 HAGFORS/UDDEHOLM Karlstad +46 54-13 72 40
Sweden Borés +46 33-24 02 02 Bank account:
NORDEA
Account No 1179-100 168-8
Website: E-mail:

SWIFT-address: NDEASESS
www.hynell.se headoffice@hynell.se



HYNELL

PATENTTJANST AB

PATENT, TRADE MARK & DESIGN REGISTRATION SERVICES

EUROPEAN PATENT & TRADE MARK ATTORNEYS

1r

Iu

1v

archive ("formulararkiv) is not intended to constitute an independent
system in relation to "MT proxy". Hence, it is obvious that features 1g, 1s
and 1t are not met by D1.

a notary server. In D1, there is no equivalence to the notary server that is
defined in claim 1. ‘

that each form is in a substantially arbitrary but predetermined format
that may differ from the format of other forms in the data base system. It is
in no way shown that the forms in the form archive as shown in Fig. 7
could be of substantially arbitrary formats that may differ from the
formats of other forms in the data base system. Firstly, these can not be
considered as being forms in the meaning of the patent, but rather request
forms, as is clear from paragraph 1.3.5 in D1. It is clear from the patent
that by "form" is meant a specific file that is intended after processing to
be transmitted in the predetermined format in which it is stored in the data
base system. In contrast, D1 relates to request forms intended to conduct
an automated data information retrieval by making a request via the SHS
system. It is stated on p. 14 that (in translation) "the forms that are used to
request the service are implemented in html-dhtml/ javascript, java or in
xfd1". It should be noted that none of these formats are common "form
formats" such as MS Word or pdf, that can be downloaded,
edited/amended and thereafter forwarded by a user in accordance with the
patent, which is an important distinction that tells the person skilled in the
art that D1 does not relate to forms in the meaning of the patent. It is also
important to realise that there is no statement in this paragraph that can
form basis for the interpretation that the forms in the form archive may be
of different coding. Thereby, it is clear that neither feature 1u is met by
D1.

that each form includes an identifier that associates it with its proper
recipient system. There is no correspondence to the identification in the
meaning as defined by the patent. The form that is retrieved from the form
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archive in Fig. 7 in D1 is obviously not intended to be forwarded, and as a
logical consequence thereof, it has no identification included that
associates the file with its proper recipient system. It is important not to
confuse the request that is pre-programmed in the respective forms in the
form archive according to D1, with this type of identification. According
to the patent, the identification exists in order for the form file in question
to be forwarded securely to the very addressee that the processed form is
intended to be forwarded to. In D1, the case is instead that a request is pre-
identified which via the adaptation server and the MT proxy retrieves
(desired/requested) information from an active system, which information
is specified in the request form. Accordingly, it is obvious that also feature
1v is new in relation to what is shown in 1.3.5 in D1.

11 for registering user-entered changes to the downloaded data file. Given
the description in D1, paragraph 1.3.5, there is no room for interpreting
any type of user-entered changes in the downloaded form from the form
archive. Instead, changes are introduced to the form in a pre-programmed
way, by the SHS system. Accordingly, also 11 differs in relation to Fig. 7
in D1.

Im  for transferring the changed data file as a submitted data file via the
network,

lw  that each submitted data file is transferred by means of said notary server
to the recipient server with which it is associated.
As mentioned above, nothing is said in connection with Fig. 1 in D1
about the form being intended to be transferred, after request and
retrieval of information via the SHS system, and deﬁnitciy nottoa
corresponding notary server, as a changed data file or in any other format.
Accordingly, also features 1m and 1w are new. It should be clarified in
this connection that D1 can not be considered to include anything similar
to the notary server as defined in claim 1.

Postal address and Courier address: Offices: Telephones: Telefax: Postal account:
Patron Carls vig 2 Hagfors +46 563-54 19 90 +46 563-236 96 91 19 82-7
SE-683 40 HAGFORS/UDDEHOLM Karlstad +46 54-13 72 40
Sweden Bords +46 33-24 02 02 Bank account:
NORDEA
Account No 1179-100 168-8
Website: E-mail: SWIFT-address: NDEASESS

www.hynell.se headoffice@hynell.se



HYNELL , .

PATENTTJANST AB

PATENT, TRADE MARK & DESIGN REGISTRATION SERVICES
EUROPEAN PATENT & TRADE MARK ATTORNEYS

lo and for transferring each submitted data file to a recipient with which the
submitted data file is associated. It is obvious that also this feature differs
from what is shown in the embodiment according to Fig. 7 in D1, as D1
does not at all prove or disclose transferring of a data file to an

associated recipient, nor mentions any other type of association.

Accordingly, it is evident that claim 1 is novel, i.e. meets Article 54 EPC, in
relation to what is shown in Fig. 7 in D1.

4.7

In the noveity analysis, the opponent's reference to Fig. 10, without specifying in
what way it is supposed to be connected to Fig. 7, is untrustworthy. From Fig. 10,
it seems however that Fig.7 is a part of the functionality that is indicated in the
SHS system according to Fig. 10, which means that only the lower function
"online transactions" is clarified in connection with Fig. 7. Accordingly, this part
of the system is analysed in detail above. The other parts of the connection of the
SHS system to the form archive according to Fig. 10 (i.e. electronic request forms
and retrieving/submitting files) are not described in connection with Fig. 7. As
mentioned previously, great precaution must be taken when comparing different
embodiments and extracting parts of features from one embodiment to another
embodiment. Accordingly, it can be concluded that the references of the opponent
to D1 are not very relevant in respect of the invention. It should be noted for
example that Fig. 10 lacks a user (to give data), a file that is edited by the user in
order thereafter to be transferred, as well as a recipient (for transferring a changed
data file to).

4.8
On p. 16, last line under paragraph 1.3.8 "Form archive", there is however a
fraction of something in D1 that to some extent might be relevant to the present
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invention, namely the interactive retrieval and submission of files. As is clear
from claim 1, interactive retrieval and submission are in fact important part
features of the invention. However, the comprehensive overall view must be
taken, meaning that the interaction with other important features, such as
interactive processing of the file, the identification included in the file etc., must
be taken into account before final assessment. As is clear from D1, paragraph
1.3.8, the functionality in respect of interactive retrieval and submission of files is
very scarcely described and separated from "online transactions”. In D1, there is
hence no indication what so ever about using a combination of these aspects, even
less that they could constitute advantages to a user. As already mentions, SHS is
basically an automated system communicating with other automated systems,
without user interference. The point about and the novelty of the invention
according to claim 1, is exactly the combination of interactive
retrieval/submission of files together with a type of online transaction (securely
and easily initiated thanks to feature 1v), which hence constitutes an important
difference between D1 and the invention.

4.9

- Paragraph 1.3.4 (in translation:) "Electronic mailbox (interactive transferring of

files via http)", further describes that the protocol http (i.e. a specific Internet
protocol) is used to transfer files to and from external users, which accordingly
must be interpreted to be a clarification of the meaning of "interactive retrieval
and submission of files" as is shown in Fig. 10, p. 17 of D1, i.e. that in that case a
web browser is always used. It is further mentioned in paragraph 1.3.4 that
automated retrieval and submission can take place. It is clear there from that (in
translation:) "automated and interactive communications are distinguished by a
division of the address space (the URL's)". Thereafter, interactive communication
is described, and the fact that this takes place via the web browser, and by the user
being guided to the point were a number of html pages are submitted. This is
accordingly completely different from what is taught by the invention. However,
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there is no clear description of what is meant by automated submission of files. It
only says that the user may submit files interactively by a web browser or
automated. Accordingly, this must be interpreted as either being something

interactive, or something that is automated.

4.10

Trying to interpret the "automation” accordihg to claim 1 as known by this
imprecise formulation in D1, would be a non-allowable ex post facto analysis.
Firstly, it is evident from the combination of the features of claim 1 that no pure
automation is in question, but rather a manually affected interaction in which
submission takes place only when the user decides. On the other hand, claim 1
defines that the actual transferring in connection with the submission of the file
takes place according to some type of "automation", by use of associations
(included in the interactively processed files) that in interaction with the notary
server secure that the transferring takes place to the correct recipient. There is
nothing in D1 that mentions any kind of similar interactivity, but only by means
of a web browser.

- 4.11

Thereby, the use is impossible of a form data base in which forms of different
format may exist, since a web browser can only handle .html-based data. This is
further strengthened by the fact that the invention makes it clear that .doc is one of
the obvious form formats, while D1 makes it clear in paragraph 1.3.8, p. 17, line
3, that the format doc is not included, but html, java or pdf. Since .doc (i.e. MS
Word) was the most common word processing format already when D1 was
written, this is a clear indication on that D1 is not directed on solving the same
type of problem as the present invention. Hence, this is a pure ex post facto
analysis, in which the opponent tries to read more information into D1 than is

really supported thereby, inter alia by unduly picking out and combining different
features from different embodiments.
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4.12

Another fundamental difference is that it is obvious according to D1 that the
format "XML" is considered as the most important format for rational handling
(see e.g. paragraph 1.3.9, p. 17). Itis generally known to the person skilled in the
art that at the time when D1 was written, and also today, the format XML is a
very uncommon format as compared to the format doc. Hence, the invention is
based on the principle of using ready for use documents in existing, érbit'rary
formats, while D1 is based on coding in XML.

4.13

Another clear indication on that D1 intends to solve a different type of problem, is
given in paragraph 1.2.3, p. 8, (in translation:) "Formatting". Here, it is stated (in
translation:) that "a part of the problem complex remains however, namely all
different specific formats that are used. No true rationalising of the action systems
can be made without also making a normalization of data in SHS". Accordingly,
D1 teaches that "a normalization of data" is performed. Obviously, this means that
inter alia the format .doc is a non wanted format, since it is clear that the format
doc is not mentioned as an alternative anywhere in the document. Hence, this is
in glaring contrast to the invention that makes it clear that the format .doc is one
of the most important formats intended to be handled.

4.14

Finally, we wish once again to highlight a fundamental difference in D1, namely
that the basic idea of the SHS system is requesting of services, whereupon data is
retrieved via specific questions and is used at a determined position in an
especially coded/normalised request form. The system according to the patent
does not pose any questions, but interacts with the user to handle one and the
same data file, which is finally submitted in its entirety with its filled-in data, in
which system the incorporation of the association/identification for submission to
the proper end user, and in the correct format for the end user, is the "stroke of
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genius" in combination with the use of a notary server that enables secure

retrieval and transferring without having to translate the original format of the

form.

We submit that the above discussion makes it clear that claim 1 also fulfils the

requirements of Article 56 EPC in relation to what is known from and taught by

D1.

5 Claim 1 in relation to D2

The opponent's arguments relating to D2 constitute an ex post facto analysis. The

opponent tries quite simply to interpret much more into D2 than what is

appropriate according to common practice. It should once again be pointed out

that according to common practice, the interpretation of features in a document

must be performed from a comprehensive overall view. Also, the overall object

according to the document must be assessed. This is also what we have

emphasized in our response to the EPO, which referred to by the opponent as D3.
We refer to the EPO decision to grant, that shows that the EPO has corroborated
the interpretation as given in our response. In order no to further burden this
response by additional arguments, we refer to the arguments in our response dated
December 9, 2002 (D3), in which we make it clear that the arguments of the
opponent are unjust.

Hence we submit that the set of claims does fulfil the requirements of Article 54
and 56 EPC, also in relation to D2.

It is our opinion that we have now made it clear that none of the opponent's
grounds of opposition is founded and that the opposition therefore should be

rejected.

Lars E. Johansson
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Request

We request that the opposition is dismissed in its entirety, and that the patent is
maintained as granted.

1. EPC Art. 52(2)(c)
1.1

In accordance with the assessment of the Buropean Patent Office, we are of the
opinion that the invention according to the patent fulfils the requirements of EPC
Art. 52(2)(c). The opponent's argumentation in this respect 1s difficult to
understand and seems to be unfounded.

1.2

‘We submit that there is no doubt that technical considerations have been used to
accomplish a solution according to the present invention, and that a technical
character does exist since a technical solution to a technical problem is presented.
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In this connection, it should be pointed out that it is established by EPO case law
that the assessment.of technical character, as well of inventive step, should be an
assessment of the invention as a whole, which means that an independent claim
should be interpreted as a whole. The analysis of the opponent in this respect is
flawed since it lacks a comprehensive view, whereby instead an argumentation 1s
presented in which individual features are taken out from their context, .. claim
1 in which all features have obvious interactions to solve the given problem.
Thereby, an assessment of technical character is not allowed based on isolated,
individual features.

1.3

Accordingly, we agree with the previous assessment of the European Patent
Office, that the system and method of the invention fulfil the requirements of Art.
52(2)(c), EPC.

2. Article 83 EPC

In accordance with the assessment of the European Patent Office, we are in the
opinion that the invention according to the patent fulfils the requirements of
Article 83 EPC. Firstly it should be mentioned that the invention has already been
commercially used for several years, and that the mode of operation of the
invention corresponds to the disclosure of the application, which is a clear
indication that the invention is sufficiently disclosed.

2.1 The term independent

It 1s submitted that the terminology “independent system” is well known to the
skilled person within this field. Hence, the skilled person would bave no problems
in interpretation of any of features 1q, 1s or 1t. For the skilled person it is evident
that the patent uses the term independent in relation to software based main
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components. Accordingly, it doesn’t make any difference how many (or how few)
actual computers that are involved, or where these are situated. By the term
independent (software component) in this connection the skilled person realises
that it can function independently and that it is not dependent on other involved
components for its function. By whom said component is supplied is of no
relevance for the technical solution and indeed therefore also an advantage
according to the invention. It is important that this independent componént may
be present in different environments. Moreover the skilled person has no problem
in understanding that schematic figures are shown, since such figures are
sufficient to achieve the needed understanding of the invention in connection with
the description. Hence the skilled person has no problem in understanding the
term independent.

2.3 Features 1o, 1w

The arguments put forward by the opponent in relation to insufficient disclosure
(“sufficiently clear?”) in relation to feaures 1o, 1b is difficult to follow. The
description and the claims are very clear that it is indeed the same data file that is
transferred to the recipient and that it is clearly disclosed to the skilled person. It

" appears that the opponent rather presents an objection in relation to Article 84

EPC, which is not a ground for opposition. Nevertheless, we submit that there is
no unclarity of features 1o and 1w in relation to features 10a, 10b and 10c since as
is common in relation to patent applications the features of claim 10 do relate to a
specific embodiment within the scope of the invention wherein information may
be added to the submitted datafile by means of a database access request.

2.4 General discussion

It is unclear on what grounds the objections under the heading “General
discussion regarding features 2a, 3a, 4a and 4b” are meant to be presented. It
appears that these remarks/comments merely relate to Article 84 EPC and not to
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any of the grounds.for opposition according to Article 100. Hence it appears that
this part of the submission by the opponent need not to be comment upon further.

Accordingly we submit that the invention is sufficiently disclosed in accordance
with Article 83 EPC.

3. Articles 54 and 56, EPC
31

" In this response, we will divide up claim 1 in the same way as the opponent has
done, in order to analyse its features. (Similarly to the opponent, we are of the
opinion that an analysis of claim 1 is equally relevant to independent claim 7.)
Accordingly, claim 1 is divided up as follows:

la A system for accessing, processing and transmitting data files comprising:

1b a server (400),

lc a network (200),

1d a data base system (100),

le a transaction tracking system connected to the network,

153 at least one local processing system (300) independently connected to the

' network,

1g at least one recipient system (500) connected to the network,

lh  the data base system (100) forming means for storing a plurality of data
files (102),

11 each comprising a form,

1j the database system (100) forming means for transferring the data files
(102) via the network to the local processing system,

1k each local processing system (300) forming meaos for addressing the data
base system, for downloading via the network at least one user-selected
data file stored in the data base system,

11 for registering user-entered changes to the downloaded data file, and
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lm for transferring the changed data file as a submitted data file via the
network,

1n the server (400) forming means for receiving each submitted data file via
the network,

lo and for transferring each submitted data file to a recipient with which the
submitted data file is associated,

characterised in,

lp  that said network (200) is a general-purpose, wide-area network,

1q that said data base (100) system forms an independent system connected
to the network,

1r that said transaction tracking system is implemented in said server (400)
operating as notary server (400)

1s which forms an independent system connected to the network,

1t that said at least one recipient system (500) is independently connected to
the network,

lu  that each form(102) is in a substantially arbitrary but predetermined
format that may differ from the format of other forms in the data base
system (100), )

lv  that each form (102) includes an identifier that associates it with its proper
recipient system, and,

lw  that each submitted data file is transferred by means of said notary server
(400) to the recipient server (500) with which it is associated.

3.2
We will also use the same numbering (D1-D3) of the cited references as the

opponent, and below we will comment on the differences between claim 1 and
that which is taught by each of these references.

Postal address and Courier address: Offices: Telephones: Telefax: Postal account:
Patron Carls vig 2 Hagfors +46 563-54 19 90 +46 563-236 96 9119827
SE-683 40 HAGFORS/UDDEHOLM Karlstad +46 54-13 72 40
Sweden Bords +4633-24 02 02 Bank account:

NORDEA

Account No 11759-100 168-8
Website: E-mail: SWIFT-address: NDEASESS
www.hyoell.se headoffice@hynedlse

Empf .zeit:15/02/2005 10:43 Empf.nr.2336 P.O05






	2005-06-07 Annex to the communication - Opposition
	2005-06-07 Preparation for oral proceedings
	2005-06-07 Summons to attend oral proceedings (Site = Erhardtstrasse 27)
	2005-06-07 Summons to attend oral proceedings (Site = Erhardtstrasse 27)
	2005-05-25 Brief communication with time limit
	2005-02-22 Brief communication - Opposition proceedings
	2005-02-17 Reply of the patent proprietor to the notice(s) of opposition
	2005-02-15 Reply of the patent proprietor to the notice(s) of opposition

