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Européisches Patentamt European Patent Office Office européen des brevets

GD2 DG2 DG2

Termination of opposition proceedings of patent no. 98900850.3 - 2221/ 1012764
with revocation of the patent

I.  Findings

1. The opposition proceedings are terminated for the following reason:
The patent was revoked

REVO 21.07.04

The time limit pursuant to Article 108 EPC ha s expired.
No appeal or application pursuant to Article 122 EPC has been filed.

REVO 2 and DEAD coded and Form 2365 despatched.

2. Fees situation:
OPPO04 010 00536212 30.01.02 EUR
CLMS(2) 015 00601355 03.05.99 EUR
Checked for correct fee payment. Refund(s) madeon...........

3. Any models still to hand were returnedon ... ......... .

4. Form 2358.2 was sent to examiner/Director.
5. Enter "DEAD" and retain file in closed applications/patents archives.

02-11-2004 . .. .. ..Hue, Sylvie . . ........
Date Formalities officer

EPO Form 2358.1 05.88

30.10.04

610,00
40,00



Européisches Patentamt European Patent Office Office européen des brevets
GD2 DG2 DG2

Termination of opposition proceedings of patent no. 98900850.3 - 2221/ 1012764 30.10.04
with revocation of the patent

REVO: 21.07.04
NOAP:

Il. Without file Directorate 2221

1. To examiner's clerk

- Enter "closed" on the "out to" card

- Remove the "out to" card and insert in "closed applications/patents” card index
2. To Primary Examiner

Bauer loc: 6554 tel: 7483

- for information.

3. To Director 2221

- for information.

Itis not necessary to return this page.

EPO Form 2358.2 05.88 2
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Application No. / Patent No.

98 900 850.3 - 2221 /1012764 /

Ref.

Date

21.07.2004

Proprietor

Autocom APS

Decision revoking the European Patent (Article 102(1), (3) EPC)

The Opposition Division - at the oral proceedings dated 25.05.2004 - has decided:

European Patent No. EP-B- 1012764 is revoked.

The reasons for the decision are enclosed..

Possibility of appeal

This decision is open to appeal. Attention is drawn to the attached text of Articles 106 to 108 EPC.

Opposition Division:
Chairman:

2nd Examiner:
1st Examiner:
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Zeiselmair, S
Formalities Officer
Tel. No.: +49 89 2399-2151

CLOSAD

LOPES MARGARIDO MALAFAYA C

BAUERRB

REVO coded

Ry ,2

Enclosure(s): 6 page(s) reasons for the decision (Form 2916)

Wording of Articles 106 - 108 (Form 2019)

[ ] Minutes of oral proceedings

None

Registered letter with advice of delivery
EPO Form 2331 04.00CSX SZ21690, 16.07.2004

to EPO postal service: 16.07.04




Europdisches Patentamt European Patent Office Office européen des brevets

GD2-Einspruch DG2 - Opposition DG2 - Opposition
Application No.: 98 900 850.3
Patent No.: EP-B-1012764

A copy of the communication (communication/decision/minutes) was printed for
and notified to each of the following representativesjparties:

Sigh, Erik

Zacco Denmark AS
Hans Bekkevolds Allé 7
2900 Hellerup
DANEMARK

o1 _

Cohen, Julius Simon

Philips

Intellectual Property & Standards
P.O. Box 220

5600 AE Eindhoven

PAYS-BAS

EPO Form 23xx (Sheet1) 11.99CSX SZ21690, 16.07.2004



Entscheidungsgriinde (Anlage). Grounds far.the decision (Annex). Motifs de la décision (Annexe)
o Datum Blatt Anmelde-Nr.:
J Date **CODINGDATE**  gheet 1 ApplicationNo.: 98 900 850.3
. bate- Fetiifie- Demande-r:

Facts and Submissions

I. European Patent no. 1 012 764 is based upon European patent application no.
98 900 850.3.
Date of filing: 30.01.1998.
Claimed priority date: 30.01.1997 from DK 10797.
The mention of the grant of the patent was published in European Patent Bulletin
2001/20 of 16.05.2001.
Proprietor of the patent: Autocom APS, 5000 Odense C (DK).

Il. A notice of opposition was filed on 30.01.2002 in the name of Koninklijke Philips
Electronics N.V., Groenewoudseweg 1, 5621 BA Eindhoven (NL).

The Opponent opposed the patent in its entirety under Article 100(a) EPC, more
-specifically under Article 52(2)(3) EPC because the claims defined a method of
doing business as such, excluded from patentability. No document was submitted
by the Opponent as he argued that the granted claims did not specify a technical
invention in the sense of Art. 52(1) EPC.

The Opponent asserted that independent method claim 1 and dependent claims
2-11 lacked any technical consideration, recited only functional business steps,
did not address particulars of the implementation, and did not produce any
(further) technical effect and thus defined business methods as such.

The Opponent requested the revocation of the patent in its entirety as a main
request, and oral proceedings were requested on an auxiliary basis.

lll. In a letter dated 06.08.2002, the Proprietor contested the Opponent's arguments
and conclusions and requested the maintenance of the patent as granted.
The Proprietor has not requested oral proceedings.

IV.  With the summons dated 9.2.2004, the opposition division expressed the
preliminary opinion that the claims of the opposed patent would all be directed
towards subject-matter excluded under Art. 52(2) and (3) EPC, and further added
on its own motion (Art. 114(1) EPC) that no passage of the application as a whole
could be fund that might lead to a new set of claims fulfilling the requirements of

EPO Form 2916 01.91CSX



Entscheidungsgriinde (Anlage) Graunds far the decision (Annex).. Matifs de la décision (Annexe) .

0 ) Datum Blatt Anmelde-Nr.:
J ’ Date ** CODINGDATE**" sheet 2 Application No.: 9 8 9 00 850.3

Date- : Feuilte Bemande n*:

Art. 56 EPC.

V.  With a letter of 09.03.2004, the Opponent indicated that he would not attend the
oral proceedings.
With a letter of 23.04.2004, the Patentee indicated that he would not attend the
oral proceedmgs ‘

VI.  Oral proceedings were held on 25.5.2004. No representant came neither for the
Opponent, nor for the Patentee. No documents had been submitted.

IV.  As the Opposition Division had not received any amendment to the patent, the
examination of the opposed patent is being carried out on the basis of the patent
specification EP-B1-1 012 764.

The following application documents were considered :

Text for the Contracting States: AT BE CH LIDE DKES FIFRGB GR IE IT LUMC NL PT SE
Description, columns: 1-5 of the patent specification

Claims, No.: 1-11 of the patent specification

Drawings, No.: 1-7 of the patent specification

EPO Form 2916 01.91CSX



9

Entscheidungsgriinde {Anlaga) Grounds for the decision (Annex). Motifs de la décision (Annexe)

Datum Blatt Anmelde-Nr.:
Dale  **CODINGDATE** Seet 3 Appication No: 98" 900 850.
Date- Feuiille- Pemande n":

Grounds for the decision

The opposition is considered as admissible because it meets the requirements of
Articles 99(1) and 100 EPC and Rules 1(1) and 55 EPC.
The Patentee has not disputed the admissibility of the opposition.

Article 52(2)(3) EPC ,

The opposed patent is revoked on the ground that the method of claim 1 is
excluded from patentability under Article 52(2) and (3) EPC and, thus, does not
meet the requirements of Article 52(1) EPC.

Independent claim 1 defines the following steps:

(a1) opening the auction for a given period of time for a plurality of bidders,

(a2) during which period the bidders may prepare bid packages

(b) holding the auction by

(b1) checking the validity of the bids

(b2) placing the valid bids .

(c) closing the auction after all bids have been processed and preparing a list of
the articles acquired by an individual bidder

The bid packages defined in claim 1 contain a "prioritized list with purchase
conditions for the articles". This may be a simple list of bids to be placed in a
certain order, with a price for each item, such as:

Place a bid on item A at 10 Euros;

place a bid on item B at 15 Euros.

The Opposition Division shared the Opponent's view that although the method
defined by claim 1 of the granted patent involved the use of technical means,
those means were used to control the auction and process the bids in just the
same manner as a human auctioneer would do.

Since auctioning is not a technical activity, does not serve a technical purpose and
does not involve the processing of functional data, the use of commonplace
technical means in this case failed to confer a technical character to claim 1

(T 931/95). In the absence of technical considerations (T 769/92), the combination
of the steps defined in claim 1 is considered as a business method as such,
excluded from patentability under Article 52(2)(3) EPC.

The arguments brought forward by the Proprietor did not convince the opposition
division.

EPO Form 2916 01.91CSX



Entscheidungsgriinde (Anlage). . Graunds far the.decision (Annex). Motifs de la décision (Annexe). .

0 ) Datum Blatt H Anmelde-Nr.:
J " Date **CODINGDATE**  Sheet 4 AppiicationNo.: 98 900 850.3

Dete- Feuille Demande n*:

4.1 In his letter dated 06.08.2002, the Proprietor put forward the following arguments.

(@) . The use of a computer environment and a central computer as defined in claim 1
would achieve a technical effect by eliminating the need for the presence of the
bidders (page 1, para. 1), whereas all bidders had to be present in "traditional
auctions" (page 1, para. 2).

(b)  According to claim 1, bidders would place their bids in an "open period" and would -
not know about other bids during the auction, whereas in “traditional auctions"
bidders would be influenced by placed bids (page 1, para. 2 and 3).

(c) The Proprietor finally argued that all articles and all bids could be processed
"virtually simultaneously”, whereas in "traditional auctions" articles would be
auctioned one at a time and the bids would be placed one after another (page 1,

last para.; page 2, first para.)

4.2 The Opposition Division first recapitulates recent case law according to which the
so-called contribution approach is no longer applicable under Article 52(2)(3)
EPC, i.e. the issue of whether or not claimed matter is technical is independent of
the presence or absence of a technical contribution. Even the presence of a
commonplace technical contribution does not necessarily confer a technical
character to a claimed method (T 931/95), and even a physical entity, such as a
data carrier, may lack a technical character in the absence of any (potential of a)
further technical effect (T 1194/97).

4.3 Turning to the Proprietor's comparison with traditional auctions, that argument
does not convince the Opposition Division. Traditional auctions are not reducible
to the special meaning given to that term by the Proprietor, i.e. where all bidders
are present and can bid for only one article at a time. Different types of auction
were well-known before the claimed priority date, e.g. sealed auctions, bond
auctions, etc.

a) In sealed auctions, confidential bids are transmitted during a fixed period, and the
best bid is finally selected from the received bids in the absence of the bidders.
That is the case in bidding for government bond issues, for example. Hence
arguments (a) and (b) presented by the Proprietor did not convince the Opposition

Division.

b) Moreover, the Opposition Division emphasises that an auction would remain a
business method even if no prior art was available to be compared with the
claimed type of auction, i.e. even if the claimed auction was innovative in a

commercial sense.

ERQForm.2916..01.81CSX.



Entscheidungsgriinde (Anlags). . Grounds. for the decision. (Annex).. Motifs de la décision (Annexe).

Datum . Blatt Anmelde-Nr.: .
Date **CODINGDATE**  sheet 5 ApplicationNo.: 98 900 850.3
Date- Feuille- Demande a":

4.4 Argument (c) pretends that articles and bids are processed simultaneously.
However, the Opposition Division has not found any particular technical feature in
claim 1 which would correspond to that argument. Hence the Opposition Division
tends to consider that argument as unfounded.

Column 5 of the description (lines 5 to 8) reads : "It is noted that they [the articles]
are processed in alphabetical order in the computer, but with several runs, as
explained before". Thus, even the description of the patent does not support a
simultaneous processing but an iterative one.

Conclusion
The patent is revoked under Art. 102(1) EPC, because the grounds for Opposition

mentioned by the Opponent under Art. 100(a) and 52 EPC prejudice the
maintenance of the patent as granted.

EPO Form 2916 01.91CSX



Entscheidungsgriinde (Anlage).

Datum
Date **CODINGDATE**

Date-

Grounds for the decision (Annex).

Blatt
Sheet 6
Feuille

Motifs de la décision (Annexe)

Anmelde-Nr.:
ApplicationNo.: 98 900 850.3

Demande n':

Dependent claims

Further remarks

5. The Opposition Division had further noted that the dependent claims 2-11 as
granted likewise define methods of doing business as such, excluded under

Article 52(2)(3) EPC.

Article 56 EPC

i ‘."»

6.  The Opposition Division had pointed out on its own motion (Art. 114(1) EPC)
points out that Article 56 EPC required a non-obvious technical contribution
solving a technical problem and that if the method of claim 1 or any of the

. dependent claims 2-11 was to be considered as technical, it would not appear to

involve an inventive step.

In the context of a business method, a technical contribution may reside in an
implementation of the business method for execution on a computer system,
enhancing-the functionality thereof (T 1177/97). However, in the absence of any
specific disclosure of any particular implementation problem or solution, the
Opposition Division assumes that the implementation lies within the skilled
person's (i.e. programmer's) competence, whatever the business model may
achieve in commercial terms. The fact that a computer-implementation of a
business method increases the execution speed is an obvious effect and general
aim of electronic data processing.

Further, the Opposition Division had added that it did not see any matter in the
whole application that might have lead to a new set of claims fulfilling

EPO Form 2916 01.91CSX

requirements of /\rt. 56 EPC.
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Provision of a copy of the minutes in accordance with Rule 76(4) EPC

The attached copy of the minutes of the oral proceedings is sent to you in-accordance with Rule 76(4)
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Européisches Patentamt European Patent Office Office européen des brevets

GD2 - Einspruch DG2 - Opposition DG2 - Opposition
Application No.: 98 900 850.3
Patent No.: EP 1012764 B

Minutes of the oral proceedings before the OPPOSITION DIVISION

The proceedings were public.

Proceedings opened on  25.05.2004  at 9:00 hours

Present as members of the opposition division:

Chairman: CLOSAD

1st member: BAUERR B

2nd member: LOPES MARGARIDO MALAFAYA C
Minute writer: LOPES MARGARIDO

Present as or for the party or parties:

e For the Proprietor(s): Autocom APS

e For the Opponent 1:  Koninklijke Philips Electronics”N.V.

The identity of the person/s (as well as, if applicable, that of the witness or witnesses) and, where necessary, the
authorisation to represent/authority to act were checked.

The chairman confirmed that the patent proprietor and the opponent who had not appeared had been duly
summoned.

Essentials of the discussion and possible relevant statements of the parties:

EPO Form 2309.1 08.98CSX



Europaisches Patentamt European Patent Office Office européen des brevets

GD2-Einspruch DG2 - Opposition DG2 - Opposition
Application No.: 98 900 850.3
Patent No.: EP-B-1012764

A copy of the communication (communication/decision/minutes) was printed for
and notified to each of the following representatives/parties:

Sigh, Erik

Zacco Denmark A/S
Hans Bekkevolds Allé 7
2900 Hellerup
DANEMARK

01

Cohen, Julius Simon

Philips )

Intellectual Property & Standards
P.O. Box 220

5600 AE Eindhoven

PAYS-BAS

"EPO Form 23xx (Sheet) 11.99CSX SZ721690, 16.07.2004



Bescheid/Protokoll (Anlage) Communication/Minutes (Annex) Notification/Proces-verbal (Annexe)

0 ) Datum . Blatt Anmelde-Nr.:
J Date **CODINGDATE**  gheet 1 Application No.: 9 _8 900 850.3

Date Feuille Demande n":

1. The Chairman opened the proceedings at 9:00.

‘2. Nobody appeared for the patentee nor for the opponent. The Chairman confirmed
that both parties had been duly summoned.

3. The Examining Division discussed the case, and decided to revoke the patent
. because of lack of technical character (Articles 52(2) and 52(3) EPC).

4.  The Chairman closed the proceedings at 9:30.

EPO Form 2906 01.91CSX



Page 2/1

Application No.: 98 900 850.3

After deliberation of the opposition division,

e the chairman announced the following decision:

"The European patent is revoked.”

i

The chairman closed the oral proceedings on  25.05.2004 at - 9:30

e
\\

-

CLOSAD
Chairman
#

A

Annex(es):

EPO Form 2339.4 11.93CSX

hours.

LOPES MA|

Ciome

Minute writer



Europdisches Patentamt

Anmeldenummer

European Patent Office
DG2

Application No.

9% 9607 50.3

INFORMATION

Die miindliche Verhandlung am:

The oral proceedings of:

3,5.05. 90y

hat ergeben:

Das europdische Patent wird
widerrufen (Artikel 102(1) EPU).

Der Einspruch wird/ Die Einspriiche

werden zuriickgewiesen
(Artikel 102(2) EPU).

Es wird festgestellt, daB unter
Bertiicksichtigung der  vom
Patentinhaber im Einspruchs-
verfahren vorgenommenen
Anderungen das Patent und. die
Erfindung, die es zum Gegen-stand

hat, den Erfordemissen des
Européischen Patent-
iibereinkommens geniigen.

resulted in:

The European patent is revoked
(Article 102(1) EPC).

The opposition(s) is/are rejected
(Article 102(2) EPC).

Account being taken of the
amendments made by the patent
proprietor during the opposition
proceedings, the patent and the
invention to which it relates are
found to meet the requirements of
European Patent Convention.

Office européen des brevets
DG2

Numéro de la .demande:

La procédure orale du:

fut conclue comme suit:

Le brevet européen est révoqué
(article 102(1) CBE).

L'opposition est /Les oppositions
sont rejetée(s)
(article 102(2) CBE).

Il est établi que, compte tenu des
modifications apportées par le
titulaire du brevet au cours de la
procédure dopposition, le brevet et
l'invention qui en constitue ['objet
satisfont aux conditions énoncées
dans la Convention sur le brevet
européen.

.......................................................

NB: Dieses Formablatt ist nur als Information zu sehen. Die schriftliche Entscheidung hat Vorrang.

This form is provided for the sake of information only. The written decision prevails.
Le présent formulaire n'a qu'une valeur informative. La décision écrite prévaut.

EPA/EPO/OEB Form 2341 07.02




EPA/EPO/OEB

+49 89 2329-0
523 656 epmu d

e ‘
EXn [

Europdisches European Office européen

D-80298 Miinchen Patentamt Patent Office des brevets

+49 89 2399-4465

Generaldirektion 2 Directorate General 2 Direction Générale 2
~ Cohen, Julius Simon B
Philips
Intellectual Property & Standards
P.0. Box 220
5600 AE Eindhoven
PAYS-BAS
Datum/D:
Sumbee  03-05-2004
L _

Zeichen/Ref./Réf.

Anmeldung Nr./Application No./Demande n°./Patent Nr ./Patent No./Brevet n°.

OPH 14.911 OPPO 01 98900850.3-2221/1012764

Autocom APS

Anmelder/Applicant/Demandeur/Patentinhaber/Proprietor/Titulaire

BRIEF COMMUNICATION

Subject:

Enclosure(s): D()

)

Please take note.

S. Hue

Your letter of
Our telephone conversation of
Communication of

Oral proceedings on 25.05.2004.

Letter from the proprietor of the patent/SpPpdd&¥t of
23.04.2004.

Copy(copies)

Communication:

Formalities Officer
Tel. No.: (4+49-89) 2399-7573

( ) REGISTERED LETTER

EPO Form 2911 05.02

7053401  28/04/04




Européisches Patentamt European Patent Office Office européen des brevets
GD2 DG2 : DG2"
Anmeldenummer: Application No.: Numéro de la demande:
9% 960 350.3
Terminverlegung / ‘ Change / Cancellation of Report / annulation de date
Terminaufhebung date of oral proceedings d'une procédure orale
arranged for: - date prévue:

des vorgesehenen Termins:

Tag/ day/ jour : 2.5.05.21364 Zeit/ at/ heure: gm .......

. An die Priifungs- / Einspruchs- To the Bxamviming / Opposition A la division d'examen /
' abteilung Division d'opposition

D Der Patentinhaber hat den Widerruf The proprietor has requested the Le titulaire a requis la révocation (ou
(oder dgl.) seines Patents beantragt.  revocation (or the like) of his patent. équivalent) de son brevet. (page .....)
(Blatt .....) ) (page .....)

o2 ' Der Beteiligte/Zeuge /Sachverstandige  The party / witness / e x@pe La partie/ le témoiﬁ / Pexpert
hat mitgeteitt (Blatt .....), daBer has indicated (gage-....) that he/she a fait savoir (page ....)
(Refer of 09.03.64 .
230404
D die Verlegung des Termins beantragt.  requests the date of oral proceedings  qu'il requiert le report de la date de la
. to be changed. procédure orale.

D den Antrag auf mindliche withdraws his request for oral " qu'il retire sa requéte de procédure
Verhandlung zurdckzieht. proceedings. orale. .

m\nicht erscheinen werde. ) will not be attending. qu'il ne comparaitra pas.

D die Vernehmung vor einem nationalen  wishes to be heard by a national court.  qu'il souhaite que l'audience ait lieu
devant un tribunal national.

Gericht wiinscht.

Datum / Date \'Q
0
15.04

EPA/EPO/OEB Form 2088.2 11.00



ZcCCO

ZACCO DENMARK

European Patent Office
D-80298 Miunchen

Germany .
0O - Munich
P 72
9.6, April 2004
Date 23 April 2004
Your ref.
Our ref. P199700067 EP ESI/DEG
Dear Sirs

Patent Application No. 98900850.3-2221/Patent No. 1012764

AutoCom ApS
Summons to attend oral proceedings pursuant to Rule 71(1) EPC dated 09.02.04

You are hereby informed that the patent proprietor will not be represented at the oral
proceedings scheduled to 25 May 2004. The patent proprietor will make no further
written submissions or amendments.

Yours faithfully

Erik Sigh
Direct phone: +45 39 48 81 13

E-mail: esi@zacco.dk

1/1
Zacco Denmark A/S Tel. +45 39 48 80 00 Arhus office: Bank Account:
Main Office: Fax +45 39 48 80 80 Aboulevarden 17 2191 0347-232455 Nordea Bank Denmark
Hans Bekkevolds Allé 7 e-mail: info@zacco.dk P.0.Box 5020 CVR-No.: 24 25 74 60
DK-2900 Helterup - Denmark www.zacco.dk DK-8100 Arhus C - Denmark European patent and trademark attorneys

DENMARK ¢ NORWAY » SWEDEN



Europdisches European Office européen

E?g%%%%%ﬁ?hen Patentamt Patent Office des brevets
0’ T +4989 2399-0
TX 523 656 epmu d
FAX +49 89 2399-4465
Generaldirektion 2 Directorate General 2 Direction Générale 2
M 1
Sigh, Erik
Zacco Denmark A/S
Hans Bekkevolds Allé 7
2900 Hellerup
DANEMARK
Datum/Date
19-03-2004
L _
Zeichen/Ref./Réf. Anmeldung Nr./Application No./Demande n°./Patent Nr ./Patent No./Brevet n°.
P 199700067 EP 98900850.3-2221/1012764

Anmelder/Applicant/Demandeur/Patentinhaber/Proprietor/Titulaire

Autocom APS

BRIEF COMMUNICATION

Your letter of
Our telephone conversation of
Communication of

Oral proceedings on 25.05.2004.

Subject:

Enclosure(s): X) Letter from thexpropudedaxxombobhexpakent /opponent of
09.03.2004.

() Copy(copies)

( ) Communication:

Please take note.

S. Hue

Formalities Officer
Tel. No.: (+49-89) 2399-7573

( ) REGISTERED LETTER

EPO Form 2911 05.02 7053400 15/03/04



PHILIPS

Philips Intellectual Property & Standards

PO.Box 220, 5600 AE Eindhoven, The Netherlands

_ European Patent Office Tel:  +314027 45261
Erhardtstrasse 27 Fax: +314027 43489
80331 MUNCHEN E-mail: arnoud.engelfriet
Germany @philips.com

EPO - Munich
- 59

Ref: OPH 14911
{ 1 Marz 2004 EFRT/KR
Date: 2004-03-09

Re: European Patent Application No. 98900850.3-2221/1012764
Applicant: Autocom APS

In response to the Summons dated 09.02.04, Opponent hereby informs you that he will not

attend the Oral Proceedings scheduled for 25.05.04.

The Professional Representative,

.S. Cohen

Philips International B.V.

PHILIPS|  pilips Intellectual Property & Standards
f\ Office address: Prof. Holstlaan 6, Building WAH
vy 5656 AA Eindhoven, The Netherlands

Tel. +3140279 14 11
Fax. +31 40 274 34 89
Commercial Register Eindhoven no. 17047664



, Bitte umgehend zurucksenden !
2 Hlease ratm immediatsly ! |, |
Pnere dearenvbyfﬂrlmmeauatémeml I

l

Empfangsbescheinigung uber den Zugang des nachstehend beze?chne?en Schriftstlicks
Acknowledgement of receipt of the document specified below
Récépissé du document spécifié ci-aprés

Anmeldenummer / Beschwerdeaktenzeichen Datum EPA/EPO/OEB
Application number / appeal case number Date Form
Ne de la demande / n° de référence du recours
FoMI71908
9% o0 §50.3- 2221 LD /
(0P ,P ORAL
Empfangen am / Received on / Regu Ie : Unterschrift / Signature
RECEIVED
12 FEB. 2004

f erechtigter / authorised recipient /

Vil
a D il ire ou la personne diment mandatée
EPA/EPO / OEB Form 2936 07.93 4/

” k
aann N7

Zur gefilligen Beachtung : o S
Unter Bezugnahme auf die Mlttellung imABl. [T !
des EPA 11/1991, 577, wird gebeten, die Do e e
Empfangsbescheinigung mit Empfangsdatum ‘
und Unterschrift zu versehen und

umgehend an das EPA zurlickzusenden.

Please note
With reference to the Notice in EPO 0J 11/1991, An das
577, you are requested to date and sign the Européische Patentamt

acknowledgement of receipt and return it to
the EPO immediately.

Nota bene : D - 80298 Miinchen

Conformément a la communication parue
au JO OEB 11/1991, 577, vous étes prié de
porter sur le récépissé la date d'arrivée

du document, ainsi que votre signature et de le ALLEMAGNE / GERMANY /
renvoyer immédiatement 3 'OEB. DEUTSCHLAND




Bitte umgehend zuriicksenden ! EPO - Munich
Please return immediately ! 29

Priére de renvoyer immédiatement !

- 19, Feb, 2004

Empfangsbescheinigung Uber den Zugang des nachstehend bezeichneten Schriftstiicks

Acknowledgement of receipt of the document specified below

Récépissé du document spécifié ci-aprés

Anmeldenummer / Beschwerdeaktenzeichen Datum EPA/EPO/OEB
Application number / appeal case number Date Form
N° de la demande / n° de référence du recours

(0PPO -0 Al ORAL

999mF350.3-2221 \ 1o @O [BWATAI0E
| ,
]

Empfangen am / Received on / Regu le : Unterschrjtt /|Signature

le destinataire ou la pgrsdnne ddment mandatée

1 8 FEB‘ 2004 Empfangsberéﬁig—t%thorised recipient /

EPA/EPQO/OEB Form 2936 07.93

Zur gefalligen Beachtung

Unter Bezugnahme auf die Mitteilung im ABI.
des EPA 11/1991, 577, wird gebeten, die
Empfangsbescheinigung mit Empfangsdatum
und Unterschrift zu versehen und

umgehend an das EPA zuriickzusenden.

Please note
With reference to the Notice in EPO OJ 11/1991, An das .
577, you are requested to date and sign the Européische Patentamt

acknowledgement of receipt and return it to
the EPO immediately.

Nota bene o : D - 80298 Miinchen
Conformément a la communication parue

au JO OEB 11/1991, 577, vous étes prié de '
porter sur le récépissé la date d'arrivée .
du document, ainsi que votre signature et de le ALLEMAGNE / GERMANY /
renvoyer immeédiatement a |'OEB. DEUTSCHLAND
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Europdisches Patentamt European Patent Office Office européen des brevets

GD2 - Einspruch DG2 - Opposition DG2 - Opposition
Application No.: 98 900 850.3 Q)
Patent No.: EP-B-1012764

Preparation for oral proceedings - Instructions to Support Service

Oral proceedings are to be held in connection with the above patent
1. The matters to be discussed are set out in the annex (Form 2906)
2. Dispatch the summons using Form 2008/2310 for the parties to attend on:

Day  25.05.2004 Time 9h00
ROSY

Room 31({5 booked

[ ORAL 1,2,3 coded

Date Initials
22. If no room is available, notify the division on Form 2088
23. Parties’ submissions in preparation for the oral proceedings,
if any, should be made no later than
1 month(s)
before the date of the oral proceedings
(transfer to Form 2008.1 /2310.1)
2.4.  Encode ORAL(4) @ coded (D@
Bim o <M
Date Initials
5 19 fi
25. Dispaich Form2008.7/2310.7 todvison it M.
Date Initials

EPO Form 2040 (Sheet 1) 11.00CSX



Europidisches Patentamt European Patent Office Office européen des brevets
GD2 - Einspruch DG2 - Opposition DG2 - Opposition

3. O Arrange for the following special equipment
to be provided in the conference room:

Date Initials
4. Request language service to provide simultaneous
interpretation facilities as necessary
Date Initials
5. Return the dossier to primary examiner with Form 2041
(15 days before the oral proceedings) e
Date Initials
6. Check that summons has been received
(receipt - white / advice of delivery - red)
7. 15 days before the oral proceedings:
- dispatch the dossier to the primary examiner and
- dispaich Form 2041 to those responsible within the EPO.
R VAV .
Date. .
e/
Al w% ....................................................................
CLESAD. LOPES MA| FAYAG R Bauer BAYER-AB
Chairman 2nd examiner 1st examiner Legai-member

EPO Form 2040 (Sheet 2) 11.00CSX



Europdisches European Office européen

= S?é?,’z%zo&?ﬁ?hen Patentamt Patent Office des brevets
0’ = 44989 23990
TX 523 656 epmud
FAX +49 89 2399-4465
Generaldirektion 2 Directorate General 2 Direction Générale 2
COPY
™ Sigh, Erik i
Zacco Denmark A/S
Hans Bekkevolds Allé 7
2900 Hellerup
DANEMARK
Datum/Date
09. 0204
L -

Zeichen/Ref./Réf.

P 199700067 EP

Anmeldung Nr./Application No./Demande n°./Patent Nr /Patent No./Brevet n°.
98900850.3-2221/1012764

Anmelder/ApplicanyDemandeur/Patentinhaber/Proprietor/T itulaire

Autocom APS

SUMMONS TO ATTEND ORAL PROCEEDINGS PURSUANT TO RULE 71(1) EPC

You are hereby summoned to attend oral proceedings arranged in con-
nection with the above-mentioned European patent.
The matters to be discussed are set out in the communication accompany-

ing this summons (EPO Form 2906).

The oral proceedings, which will be public, will take place before the

opposition division
Stk Akl deerddinkedelcioekedeieieleeieoieieicicloieiedoiieloicicdeleiciolnleioioicickodedeeeinick

* on 25.05.04 at 09h 00 hrs in Room 3475 at the EPO Bayerstr.34
* PschorrHofe, D-80335 Miinchen

*
*

No changes to the date of the oral proceedings can be made, except on

serious grounds (see 0J 10/2000, p. 456).
If you do not appear as summoned, the oral proceedings may continue

without you (Rule 71(2) EPC).

Your attention is drawn to Rule 2 EPC, regarding the language of the
oral proceedings, and to the Official Journal 9/91, p. 489, concerning
the filing of authorisations for company employees and lawyers acting as
representatives before the EPO.

The final date for making written submissions and/or amendments (Rule

71a EPC) is

23,0608

see o

You are requested to report in good time beforehand to the porter in the
EPO foyer. Room 3473 and 3474 are available as waiting rooms.

Parking is available free of charge in the underground car park.
However, this applies only in the case of accessing the car park via the

entrance "Zollstrasse'.

=2

S e

vision:

For the opp6sition di
Tel. No.: (089) 2399- f573

f51

Annexes: J/

Registered letter with advice of deliveryJ

EPO Form 2310.1PH

11.00

7051421  03/02/04

98900850. 3

ORAL

4

300 8




Européisches European Office européen

= g&%@oﬁﬁ?wn Patentamt Patent Office des brevets
0’ = +49 89 23990
TX 523 656 epmud
FAX +49 89 2399-4465
Generaldirektion 2 Directorate General 2 Direction Générale 2
COPY
r I
Cohen, Julius Simon
Philips
Intellectual Property & Stamdards
P.0. Box 220
5600 AE Eindhoven
PAYS-BAS
Datum/Date
09 0206
L _
Zeichen/Ref./Réf. Anmeldung Nr./Application No./Demande n°./Patent Nr /Patent No./Brevet n°.
OPH 14.911 OPPO 01 98900850.3-2221/1012764
Anmelder/ApplicantDemandeur/Patentinhaber/Proprietor/Titulaire
Autocom APS

SUMMONS TO ATTEND ORAL PROCEEDINGS PURSUANT TO RULE 71(1) EPC

You are hereby summoned to attend oral proceedings arranged in con-

nection with the above-mentioned European patent.
The matters to be discussed are set out in the communication accompany-

ing this summons (EPO Form 2906).

The oral proceedings, which will be public, will take place before the

opposition division
Fededededeiededdeieiericdedeleiedehicleiodeioiokdoeioieke kedokiodeloloeleieicioirdoioiolkedcledoleiclicelokickicloiok

* on 25.05.04 at 09h 00 hrs in Room 3475 at the EPO Bayerstr.34 *

* PschorrHofe, D-80335 Miinchen

No changes to the date of the oral proceedings can be made, except on
serious grounds (see 0J 10/2000, p. 456).

If you do not appear as summoned, the oral proceedings may continue
without you (Rule 71(2) EPC).
Your attention is drawn to Rule 2 EPC, regarding the language of the
oral proceedings, and to the Official Journal 9/91, p. 489, concerning
the filing of authorisations for company employees and lawyers acting as

representatives before the EPO.
The final date for making written submissions and/or amendments (Rule

71a EPC)

is

XN Y. .

You are requested to report in good time beforehand to the porter in the
EPO foyer. Room 3473 and 3474 are available as waiting rooms.

Parking is available free of charge in the underground car park.
However, this applies only in the case of accessing the car park via the

entrance "Zollstrasse".

JAM_—""  Annexes:
For the oppo§;ti§ﬁfaivision: 4
Tel. No.: £089) 2399-:]5:,'3

Confirmation of receipt (Form 2936

Communication (EPO Form 2906)v

Registered letter with advice of delivery,

EPO Form 2310

.1PH

11.00

7051424  03/02/04

98900850. 3

ORAL

4

g3 0.0




) Entscheidungsgriinde (Anlage) Grounds for the decision (Annex) Motifs de la décision (Annexe)

0 Datum Blatt Anmelde-Nr.:

) Date **CODING DATE** Sheet 1 Application No.: 98 900 8503
Date Feullle Demande n°:

Facts and Submissions

|.  European Patent no. 1 012 764 is based upon European patent application no.
98 900 850.3.
Date of filing: 30.01.1998.
Claimed priority date: 30.01.1997 from DK 10797.
The mention of the grant of the patent was published in European Patent Bulletin

2001/20 of 16.05.2001.
Proprietor of the patent: Autocom APS, 5000 Odense C (DK).

Il. A notice of opposition was filed on 30.01.2002 in the name of Koninklijke Philips
Electronics N.V., Groenewoudseweg 1, 5621 BA Eindhoven (NL).

The Opponent opposed the patent in its entirety under Article 100(a) EPC, more
specifically under Article 52(2)(3) EPC because the claims defined a method of
doing business as such, excluded from patentability. No document was submitted
by the Opponent as he argued that the granted claims did not specify a technical '
invention in the sense of Art. 52(1) EPC. The Opponent asserted that claim 1
lacked any technical consideration, recited only functional business steps, did not
address particulars of the implementation, and did not produce any (further)
technical effect.

Regarding the dependent claims 2-11, the Opponent expressed the view that
these claims likewise defined business methods as such.

Oral proceedings were requested on an auxiliary basis.

lIl. In a letter dated 06.08.2002, the Proprietor contested the Opponent's arguments
and conclusions and requested the maintenance of the patent as granted.
The Proprietor has not requested oral proceedings.

IV. As the Opposition Division has not received any amendment to the patent, the
examination of the opposed patent is being carried out on the basis of the patent
specification EP-B1-1 012 764.

EPO Form 2916 01.91CSX



) Entscheidungsgriinde (Anlage) Grounds for the decision (Annex) Motifs de la décision (Annexe)

o Datum Blatt ‘ Anmelde-Nr.:

-) Date “*CODINGDATE"*  sheet 2 AppicationNo.. 98 900 850.3
Date Feullle Demande n":

Preliminary Opinion of the Opposition Division

1. The opposition is considered as admissible because it meets the requirements of
Articles 99(1) and 100 EPC and Rules 1(1) and 55 EPC.
The Patentee has not disputed the admissibility of the opposition.

Article 52(2)(3) EPC

2. Inthe Opposition Division's preliminary opinion, the opposed patent is
objectionable on the ground that the method of claim 1 is excluded from
patentability under Article 52(2)(3) EPC and, thus, does not meet the
requirements of Article 52(1) EPC.

Independent claim 1 defines the following steps:

(a1) opening the auction for a given period of time for a plurality of bidders,

(@2) during which period the bidders may prepare bid packages

(b) holding the auction by

(b1) checking the validity of the bids

(b2) placing the valid bids

(c) closing the auction after all bids have been processed and preparing a list of
the articles acquired by an individual bidder

The bid packages defined in claim 1 contain a "prioritized list with purchase
conditions for the articles". This may be a simple list of bids to be placed in a
certain order, with a price for each item, such as:

Place a bid on item A at 10 Euros;

place a bid on item B at 15 Euros.

3.  The Opposition Division tends to share the Opponent's view that although the
method defined by claim 1 of the granted patent involves the use of technical
means, those means are used to control the auction, and process the bids, just as
a human auctioneer would. Since auctioning is not a technical activity, does not
serve a technical purpose and does not involve the processing of functional data,
the use of commonplace technical means does not necessarily confer a technical
character to the claim (T 931/95). In the absence of technical considerations

=2 il
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.) Date *CODINGDATE™  sheat 3 Appication No.. 98 900 850.3
Date Feuille Demande n’:

(T 769/92), the combination of steps in claim 1 is considered as a business
method as such, excluded from patentability under Article 52(2)(3) EPC.

4. In his letter dated 06.08.2002, the Proprietor put forward the following arguments.

(a) The use of a computer environment and a central computer as defined in claim 1
would achieve a technical effect by eliminating the need for the presence of the
bidders (page 1, para. 1), whereas all bidders had to be present in "traditional
auctions” (page 1, para. 2).

(b) According to claim 1, bidders would place their bids in an "open period" and would
not know about other bids during the auction, whereas in "traditional auctions"
bidders would be influenced by placed bids (page 1, para. 2 and 3).

(c) The Proprietor finally argued that all articles and all bids could be processed
"virtually simultaneously", whereas in "traditional auctions" articles would be
auctioned one at a time and the bids would be placed one after another (page 1,
last para.; page 2, first para.)

5. The Opposition Division first recapitulates recent case law according to which the
so-called contribution approach is no longer applicable under Article 52(2)(3)
EPC, i.e. the issue of whether or not claimed matter is technical is independent of
the presence or absence of a technical contribution. Even the presence of a
commonplace technical contribution does not necessarily confer a technical
character to a claimed method (T 931/95), and even a physical entity, such as a
data carrier, may lack a technical character in the absence of any (potential of a)
further technical effect (T 1194/97).

Turning to the Proprietor's comparison with traditional auctions, that argument
does not convince the Opposition Division. Traditional auctions are not reducible
to the special meaning given to that term by the Proprietor, i.e. where all bidders
are present and can bid for only one article at a time. Different types of auction
were well-known before the claimed priority date, e.g. sealed auctions, bond
auctions, etc. In sealed auctions, confidential bids are transmitted during a fixed
period, and the best bid is finally selected from the received bids in the absence of

EPO Fom 2916 01.91CSX
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the bidders. That is the case in bidding for government bond issues, for example.
Hence arguments (a) and (b) presented by the Proprietor do not convince the
Opposition Division.

Moreover, the Opposition Division emphasises that an auction would remain a
business method even if no prior art was available to be compared with the
claimed type of auction, i.e. even if the claimed auction was innovative in a
commercial sense.

6. Argument (c) pretends that articles and bids are processed simultaneously.
However, the Opposition Division has not found any particular technical feature in
claim 1 which would correspond to that argument. Hence the Opposition Division
tends to consider that argument as unfounded. '

Column 5 of the description (lines 5 to 8) reads : "It is noted that they [the
articles] are processed in alphabetical order in the computer, but with several
runs, as explained before". Thus, even the description of the patent does not
support a simultaneous processing but an iterative one.

The Proprietor might wish to reformulate his argument (c) in the following manner:
While the received bids are being processed, no new bids are admitted to the
auction. However, in order to base any argument on such a reformulated goal, the
Proprietor would need to show that it was disclosed, either explicitly or implicitly, in
the application as filed.

Further, even if such a reformulated goal was derivable from the application as
filed, the goal could be regarded as a non-technical constraint (organisational
scheme of a business method) and would not by itself imply a technical
consideration.

7. The Opposition Division further notes that the dependent claims 2-11 as granted
likewise appear to define methods of doing business as such, excluded under
Article 52(2)(3) EPC.

EPO Form 2916 01.91CSX
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Date . Feuille Demande n’: :
Article 56 EPC

While the Opponent-has not raised an objection under Art. 56 EPC, the
Opposition Division on its own motion (Art. 114(1) EPC) points out that said Article
requires a non-obvious technical contribution solving a technical problem.

In the context of a business method, a technical contribution may reside in an
implementation of the business method for execution on a computer system,
enhancing the functionality thereof (T 1177/97). However, in the absence of any
specific disclosure of any particular implementation problem or solution, the
Opposition Division assumes that the implementation lies within the skilled
person's (i.e. programmer's) competence, whatever the business model may
achieve in commercial terms. The fact that a computer-implementation of a
business method increases the execution speed is an obvious effect and general
aim of electronic data processing.

Hence, even if the method of claim 1 was to be considered as technical, it would
not appear to involve an inventive step.

Further, the Opposition Division wants to add that it could not see any matter in
the whole application that might lead to a new set of claims that could fulffill the
requirements of Art. 56 EPC.

Conclusion

In the absence of any amendment, the patent is likely to be revoked under Article
102(1) EPC for the reasons set out above.

D, sa__—~ C. Lopes R. Bauer
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European Patent Office

D-80298 Munich oM
Germany : B 60
Date 15 November 2002

Your ref. - :

Our ref. MBH/BER

Change of Company Name

Dear Sirs,

As of 1 November 2002 our firm changed its name from Hofman-Bang Zacco A/S to
Zacco Denmark A/S
We ask you kindly to change all your files accordingly.

However, Hofman -Bang Zacco A/S is still registered as a subsidiary name and may
occasuonally be used.

For your mformatlon we enclose an extract from the Commerce and Companies Agency
showmg the above-mentioned names.

Yours faithfully,

O Y., o0 EHA-Y
DA %s.é DR YSA. 2
oGt B4 A 0BG A S

nete Raashou-Nielsen . 1 F a1 AGL .
Managing Director &?@A 2223 0Oko 3¢ A.0
oobt 131.5. @ttt
o036 3§4. Y4 O G3R3 A
0030 BEL 2, 00e3 6.3
copsacs S 0093082
OB 40S . b slo o) 233
g ecko 81 7
0083302, F a0l 35
oORS AR S o 5 35
O0BE K32 CO¥6 334 O
Encl.: Extract from the Commerce and Companies Agen'cy QoBh 235 I
ook 82,4

Zacco Denmark A/S
Hans Bekkevolds Allé 7, DK-2900 Hellerup - Denmark
tel. +45 39 48 80 00, fax +45 39 48 80 80, e-mail infoldzacco.dk, www.zacco.dk

) CVR-No.: 24 25 74 60
Arhus office: Aboutevarden 17, P.0.Box 5020, DK-8100 Arhus C - Denmark European patent and trademark attorneys
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CVR-NR 24257460 o Erhvervs- og Selskabsstyrelsen
Udskrevet 01.11. 2002 ~ Kampmannsgade 1

Side 1 ' - 1780 Kebenhavn V
» E-post ckk@eogs.dk

SAMMENSKREVET RESUME

SELSKABSNAVN:
ZACCO DENMARK A/S
Seneste _ : Stiftelses-
registrering: 01.11.2002 dato: 01.04.1999
Seneste : '
vedtegtsdato:~ 29.10.2002 T
Binavne: HOFMAN- BANG & BOUTARD LEHMANN & REE A/S (ZACCO DENMARK
A/s)

HOFMAN-BANG & BOUTARD A/S (ZACCO DENMARK A/S)
LEHMANN & REE A/S (ZACCO DENMARK A/S) :
FREDERIKSBERG PATENTBUREAU A/S (ZACCO DENMARK A/S)
HELLERUP. PATENTBUREAU A/S (ZACCO DENMARK A/S)
@RESTADENS PATENTBUREAU A/S (ZACCO DENMARK A/S)
HOFMAN-BANG A/S (ZACCO DENMARK A/S)

ZACCO DANMARK A/S (ZACCO DENMARK A/S)

HOFMAN-BANG ZACCO A/S (ZACCO DENMARK A/S)

Hijemsteds-

adresse: ' Hans Bekkevolds Alle 7
2900 Hellerup
Hjemsteds- - _
kommune: - Gentofte
Formal: Selskabets formal bestar i patent— menster- og

varemerkekonsulentvirksomhed  og anden dermed i
forbindelse bestdende virksomhed

Aktiekapital: Kr. 1.000.000,00

Stiftere: VX 10.312 ApS
' c/o Advokatfirmaet Stakemann
Kronprinsessegade 18
1306 Kebenhavn K

Bestyrelse: Direkter Viggo Hansen
-+ formand '
Madvigs Alle 9, 2. tv.
1829 Frederiksberg C

HD., civilingenigr Ejvind Johannes Christiansen

Bolbrovenge 7
2960 Rungsted Kyst

JEH
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Erhvervs— og Selskabsstyrelsen
2002 : _ Kampmannsgade 1
' ’ 1780 Kebenhavn V
E-post ckkeeogs.dk

SAMMENSKREVET RESUME

ZACCO DENMARK A/S

Cand.jur. Lone Prehn
Slagelsegade 7, 1. tv.

2100 Kebenhavn @

_ Civilingenizf Flemming Wittrup

Valgt af
medarbejderne
i selskabet:

Direktion:

Tegningsregel:

Selskabs-
revisor:

Regnskabsar:

Ferste regnskab

Gl .Strandvej 230, st.
3050 Humlebazk

Ina Larsen
Peder Hesselsvej 52.
2880 Bagsvard

Advokat Lars Axel Karnege Sendergaard
Christiansgade 18, 3.
8000 Arhus C -

Adm. direkter Agnete Raaschou-Nielsen
Hauchsvej 8
1825 Frederiksberg C

Selskabet tegnes af tre medlemmer af bestyrelsen i
forneing, af en direkteor i fzllesskab med et
bestyrelsesmedlem eller af den samlede bestyrelse

- PricewaterhouseCoopers

Strandvejen 44
2900 Hellerup

01.01 - 31.12

speriode: 01.04.1999 - 30.04.2000

Omlazgningsperiode: 01.05.2000 - 31.12.2000

Den juridiske enhed var tidligere registreret
under registreringsnummer A/S254942.
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CVR-NR 24257460 7 Erhvervs- og Selskabsstyrelsen

Udskrevet 01.11.2002 N Kampmannsgade 1 -

Side 3 _ 1780 Kebenhavn V
' . : E-post ckkeeogs.dk

SAMMENSKREVET RESUME
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Registrering er sket. .
Udskriftens rigtighed bekrazftes.

Jette Hansen
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( coee T | THE DANISH COMMERCE
o AND COMPANIES AGENCY

CENTRAL BUSINESS REGISTER (CVR) No. 24257460 _ ‘ ‘Kampmannsgade 1 ‘
DATE OF PRINTOUT: 01.11.2002 1780 CopenhagenV

PAGE 1 . B E-mail ckk@eogs.dk

COMPLETE TRANSCRIPT FROM THE REGISTER

Most recent entry: 01.11.2002 ' Date of formation: 01.04.1999

Date of latest of

Articles of Association: 29.10.2002
Secondary némes: HOFMAN-BANG & BOUTARD','LEHMANN & REEA/S (ZA_CCO DENMARK
A/S) )

HOFMAN-BANG & BOUTARD A/S (ZACCO DENMARK A/S)
LEHMANN & REE A/S (ZACCO DENMARK A/S) ‘
FREDERIKSBERG PATENTBUREAU A/S (ZACCO DENMARK A/S)
- HELLERUP PATENTBUREAU A/S (ZACCO DENMARK A/S)
@RESTADENS.PATENTBUREAU A/S (ZACCO DENMARK A/S)
HOFMAN-BANG A/S (ZACCO DENMARK A/S)
ZACCO DANMARK A/S (ZACCO DENMARK A/S)
HOFMAN-BANG ZACCO A/S (ZACCO DENMARK A/S)

Address of
registered office: Hans Bekkevolds Alié 7
2900 Hellerup

I

Municipality of

registered office: ‘ Gentofte

Objects: '~ The object of the Company is to carry out business as patent or
trademark agency or consuitant agency and other business related
hereto. '

Share capital: DKK 1,000,000.00

Founder: VX 10.312 ApS

c¢/o Advokatfirmaet Stakemann
Kronprinsessegade 18
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. UNAUTHORIZED TRANSLATION

et e THE DANISH COMMERCE

_  AND COMPANIES AGENCY
CENTRAL BUSINESS REGISTER (CVR) No. 24257460 -~ Kampmannsgade 1.
DATE OF PRINTOUT: 01.11.2002 ' 1780 Copenhagen V
PAGE 2 ' : " E-mail ckk@eogs.dk

COMPLETE TRANSCRIPT FROM THE REGISTER

1306 Kﬂbenhavn K

Board of Directors: Viggo Hansen, Managing Director
' Chairman
Madvigs Allé 9, 2. tv.
1829 Kebenhavn K

Ejvind Jolhannes Christiansen, MSc Engineering, BCom
Bolbrovaenge 7 ‘ '
2960 Rungsted Kyst

Lone Prehn, LLM
Slagelsegade 7, 1.tv.
2100 Kobenhavn @

Flemming Wittrup, MSc Engineering
Gl. Strandvej 230, st.
3050 Humiebzk

Board members elected Ina Larsen
by the employees: Peder Hesseisvej 52
- 2880 Bagsveerd

Lars Axel Karnge Sendergaard, Esq.
Christiansgade 18, 3.
8000 Arhus C

Management: Agnete Raaschou-Nielsen, Managing Director
Hauchsvej 8
1825 Frederiksberg C
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CENTRAL BUSINESS REGISTER (CVR) No. 24257460
DATE OF PRINTOUT: 01.11.2002
-PAGE 3

- COMPLETE TRANSCRIPT FROM THE REGISTER

Authority to bind
the company:

4
(3 ey C

" THE DANISH COMMERCE
AND COMPANIES AGENCY

Kamlpmannsgade T
1780 Copenhagen V
E-mail ckk@eogs.dk

The Company shall be bound by three members of the board of di--

rectors jointly, by the managing director and one member of the
board jointly or by all members of the board jointly. -

Auditors of
the Company: PricewaterhouseCoopers
Strandvejen 44

2900 Hellerup

Accounting year: 01.01 -31.12 |

The first accounting
period:

-

01.04.1999 - 30.04.2000

The transition period: 01.05.2000 - 31.12.2000

The legal entity>was earlier registered under reg.no. A/S254942.

The registration has taken-place.
i certify-this to be a true copy.

[signature]
Jette Hansen
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‘CENTRAL BUSINESS REGISTER (CVR) No. 24257460 : Kampmannsgade 1
" DATE OF PRINTOUT: 01.11,2002 . 1780 CopenhagenV
PAGE 4 ' - E-mail ckk@eogs.dk
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EPA/EPO/OEB Europdisches European Office européen
D-80298 Miinchen Patentamt Patent Office des brevets

+49 89 2399-0

523 656 epmu d

+49 89 2399-4465

e
EXn [

Generaldirektion 2 Directorate General 2 Direction Générale 2

" Cohen, Julius Simon h

International Octrooibureau B.V.

P.0. Box 220

5600 AE Eindhoven

PAYS-BAS

Datum/D:
R 16-08-2002
L _
Zeichen/Ref./Réf. Anmeldung Nr./Application No./Demande n°./Patent Nr ./Patent No./Brevet n°.
OPH 14.911 OPPO 01 98900850.3-2221/1012764

Anmelder/Applicant/Demandeur/Patentinhaber/Proprietor/Titulaire

Autocom APS

BRIEF COMMUNICATION

Subject: Your letter of

()

( ) Our telephone conversation of
( ) Communication of
()

Enclosure(s): x) Letter from the proprietor of the patent/op*ent of 06.08.02
( ) Copy(copies)

( ) Communication:

Please take note.
Lang, Ulrich

Formalities Officer
Tel. No.: (+49-89) 2399- 254

( ) REGISTERED LETTER

EPO Form 2911 05.02 7053401 12/08/02
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HOFMAN-BANG ZACCO

EPO - Munich
European Patent Office 74
D-80298 Miinchen 08 Aug. 2002

Germany
CONFIRMATION COPY

VIA FAX +49 89 2399 4465
Confirmation copy to follow

Date 6 August 2002

Your ref.

Our ref. P199700067 EP ESI/DEG
Dear Sirs

Patent No. 1012764 - Application No. 98900850.3-2221
Proprietor: AutoCom ApS
Opposition filed by Koninklijke Philips Electronics N.V.

In response to the notice of opposition the following observations are filed.

In the notice of opposition the opponent first states that the invention "is a method of doing
business as such" which is excluded from patentability. This is clearly not the case. The inven-
tion as defined in claim 1 involves a computer environment and a central computer, which
clearly are technical features, which bring out a technical effect. With the invention as defined in
claim 1 the presence of the bidders is avoided, and the bidders need not participate in the auc-
tion on-line and in real time. This is clearly a technical effect, and the International Preliminary
Examination Report recognises this as such.

Claim 1 is alleged "only to control the auction and process the bids just as a human auctioneer
would". This is fundamentally not correct. Traditional auctions are held with all bidders present.
In a traditional auction the articles are auctioned one article at a time, and the bidders place
their bids one bidder after the other. Each bidder immediately learns of each bid of the other
bidders. The auctioneer currently invites new bids, and when a bidder has placed a bid, the
other bidders may react to the bid or bids placed. Thus they may choose eg to place a higher
bid or to stop bidding. When all bidders are present, they may also watch the emotions and
other "body language" of the other bidders.

The invention as defined in claim 1 is in contrast thereto. When the auction is open for bidders
"the bidders may prepare a plurality of bid packages containing a prioritized list with purchase
conditions for the articles for which it is desired to place bids later". in other words, the bidders
place their bids in the open period, and no information on bids from other bidders is available to
any of the bidders during this period. The bidders receive no feedback or response other than
the result of the auction. This method of holding an auction is fundamentally different from a
conventional auction.

In a conventional auction articles are auctioned one after the other, which may be referred to as
"serial auctioning". With the method of the invention all articles are auctioned virtually simulta-
neously, which is in contrast to a conventional auction and may be referred to as "parallel auc-
tioning".

1/2

Hofman-Bang Zacco A/S
Hans Bekkevolds Allé 7, DK-2900 Hellerup - Denmark

tel. +45 39 48 80 0D, fax +45 39 48 80 80, e-mail infof@zacco.dk, www.zacco.dk
CVR No.: 24 25 74 60

Arhus office: Aboulevarden 17, P.0.Box 5020, DK-8100 Arhus C - Denmark European patent and trademark attorneys
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HOFMAN-BANG ZACCO

In a conventional auction bids are placed one after the other, which may be referred to as "se-
rial bidding". With the method of the invention all bids are placed in the open period, and no
action is taken on any of the bids until the actual auction is held. This, too, is in contrast to a
conventional auction and may be referred to as "parallel bidding".

In conclusion, the claimed invention involves technical features requiring technical considera-
tions, and which bring about a technical effect. The claimed invention is therefore not excluded
from patentability. Further, the claimed invention is not just a computer-implementation of a
conventional auction. For these reasons and for those stated in the International Preliminary
Examination Report, the claimed invention is patentable. The opposition should therefore be
refused, and maintenance of the patent as granted is requested.

Yours faithfully
Hofman-Bang Zacco A/S

Erik Sigh

Enc: 1 copy of this letter

2/12
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HOFMAN-BANG ZACCO

European Patent Office
D-80298 Mdlinchen
Germany

VIA FAX +49 89 2399 4485
Confirmation copy to follow

Date 6 August 2002

Your ref. '
Our ref. P199700067 EP ESI/DEG
Dear Sirs

Patent No. 1012764 - Application No, 98900850.3-2221
Proprietor: AutoCom ApS

-Opposition filed by Koninklijke Philips Electronics N.V.

In respanse to the notice of opposition the following observations are filed.

In the notice of oppasition the apponent first states that the invention “is a method of doing
business as such” which is excluded from patentability. This is clearly not the case. The Inven-
tion as defined in claim 1 involves a computer environment and a central computer, which
clearly are technical features, which bring out a technical effect. With the invention as defined in
claim 1 the presence of the bidders is avoided, and the bidders need not participate in the auc-
tion on-line and in real time. This is clearly a technical effect, and the International Preliminary -
Examination Report recognises this as such.

Claim 1 is alleged "only to control the auction and process the bids just as a human auctioneer
would". This is fundamentally not correct. Traditional auctions are held with all bidders present.
In a traditional auction the articles are auctioned one article at a time, and the bidders place
their bids one bidder after the other. Each bidder immediately learns of each bid of the other
bidders. The auctioneer currently invites new bids, and when a bidder has placed a bid, the
other bidders may react to the bid or bids placed. Thus they may choose eg to place a higher
bld or to stop bidding. When all bidders are present, they may. also watch the emotmns and
other "body language" of the other bidders.

The Invention as defined in claim 1 is in contrast thereto. When the auction is open for bidders
"the bidders may prepare a plurality of bid packages containing a prioritized list with purchase
conditlons for the articles for which it is desired to place bids later”. In-other words, the bidders
place their bids in the open perlod, and no information on bids from other bidders is available to
any of the bidders during this period. The bidders receive no feedback or response other than
the result of the auction. This method of holding an auction is fundamentally different from a
conventional auction.

In & conventional auction articles are auctioned one after the other, which may be referred to as
"serial auctioning®. With the method of the invention all articles are auctioned virtually simuita-
neously, which is in contrast to a conventional auction and may be referred to as *paraliel auc-

tioning".

112

Hofman-Bang Zaceo A/S
Hans Bekkevolds AUé 7, DK-2900 Hellerup « Denmark

tel. «45 39 48 80 DO, (ax +45 39 48 BO 80, a-mail info@zacco.dk, www.zacca.dk
CVR Neo.i 24 25 74 40

Arhus affice: Aboulevarden 17, P.Q.Box 5020, DK-B10D Arhus C - Denmark Eurcpesn patemt and trademark atterneys

Fnpfangszeit 6.Aug. 15:42
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In a conventional auction bids are placed one after the other, which may be referred to as "se-
rial bidding". With the method of the invention all bids are placed in the open period, and no
action is taken on any of the bids until the actual auction is held. This, too, is in contrast to a
conventional auction and may be. referred to as "parallel bidding".

In gonclusion, the claimed invention involves technical features requiring technical considera-
tions, and which bring about a technical effect. The claimed invention is therefore not excluded
from patentabllity. Further, the claimed invention is not just a computer-implementation of a
conventional auction. For these reasons and for those stated in the International Preliminary

Examination Report, the claimed invention is patentable. The opposition should therefore be
refused, and maintenance of the patent as granted is requested.

Yours faithfully
Hofman-Bang Zacco A/S

Erik Sigh

Enc: 1 copy of this letter
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COMMUNICATION OF FURTHER NOTICES OF OPPOSITION PURSUANT TO RULE 57(2)
EPC.

x) No further opposition has been filed

( ) You are hereby informed pursuant to Rule 57(2) EPC of the enclosed
further notice(s) of opposition.
A copy of the communication pursuant to Rule 57(1) EPC sent to the pro-
prietor of the patent is also enclosed for your information.

The patent proprietor's(proprietors') observations on the notice(s) of
opposition to the above-mentioned patent will be communicated to the
opponent(s) without delay. A time limit for reply will be fixed if the
Opposition Division considers this expedient.

If no reply to a communication is received within the time limit set,
the proceedings will be resumed forthwith. Your attention is drawn to
Article 114(2) EPC.

All future documents filed should be accompanied by x copy(copies)
for forwarding to the other parties involved. Missing copies will if
necessary be made at the expense of the person or firm responsible for
supplying them (Rule 36(4) EPC).

Lang, Ulrich

Formalities Officer

Tel.: (089)2399- 2534 ()e“troniofile

Enclosures: x opposition(s)
Copy of the communication pursuant to Rule 57(1) EPC
(Form 2317)
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COMMUNICATION OF NOTICES OF OPPOSITION (RULE 57(1) EPC)

Notice(s) of opposition has(have) been filed within the opposition pe-
riod by:

01. Koninklijke Philips Electronics N.V./Groenewoudseweg 1/5621 BA
Eindhoven/NL

The notice(s) of opposition indicated above has(have) been already com-
municated to you.

You are requested to file your observations, together with 1 copy/
copies thereof for the other parties concerned (Rule 36(4) EPC), with-
in a period of 4 months from notification of this communication.

You may also file amendments, where appropriate, to the description,
claims and drawings within the period specified. Three separate copies
of these documents are to be filed for the EPO and 1 copy/copies for
the other parties concerned (Rule 36(1) and (4) EPC).

If you introduce documents which have not yet been mentioned during
the proceedings you are requested to file two copies of these documents.

Attention is drawn to Rule 59 EPC.

Lang, Ulrich

Formalities Officer Encl*res:
Tel.: (089)2399- 2534
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COMMUNICATION OF A NOTICE OF OPPOSITION

Enclosed herewith is a copy of a notice of opposition to the European
patent specified above.

An invitation to file observations and to file amendments, where ap-
propriate, to the description, claims and drawings (Rule 57(1) EPC)

will be issued separately.

The period within which such observations may be filed will not be
fixed until the following conditions are met:

(a) the opposition period has expired;

(b) the notice of opposition has been examined for certain formal re-
quirements (Rule 56 EPC).

Schall, Hans

Formalities Officer
Tel. No.: (089) 2399- 2647

Enclosure: Notice of opposition

Koninklijke Philips Electronics N.V.
NL 5621 BA Eindhoven
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Notice of Opposition to a European Patent | E£uropean Patent Office

Tabulation marks | | ! | : |

. . for EPO use on!
EPO - Munich ; ’
75 .
|. Patent opposed Opp. No. 0PPO (1)
: !
30.Jan. 2002 ,...oino. |EP 101276487
Application No. 98900850.3 ‘
Date of mention of the grant in the European Patent Bulletin | 16.05.2001 |
(Art. 97(4), 99(1) EPC) !
Title of the invention: A method of holding an auction and uses of the melthod
Il. Proprietor of the Patent Autocom APS; i
5000 Odense C (DK) “
first named in the patent specification ]
Opponent's or representative’s reference (max. 15 spaces) OPH 14.911 ‘ OREF l
lll. Opponent orpo@| | | | { T
Name Koninklijke Philips Electronics N.V. I
I
Address Groenewoudseweg 1 e
5621 BA Eindhoven ‘
State of residence or of principle NL
place of business
Telephone/Telex/Fax |
Multiple opponents | further opponents see additional sheet ‘
. i
V. Authorisation !
1. Representative OPPO (9) | I | “ I l | I
(Name only one representative to
whom notification is to be made) |
{
Name Cohen, Julius Simon |
Address of place of business internationaal Octrooibureau B.V. ‘
P.O. Box 220 i
5600 AE Eindhoven X
The Netherlands 1‘
TelephonelTelex/Fax Tel: +31 40 27 43381 Fax: + 31 40 27 43489 :
|
Additional representative(s) :l (on additional sheet/see authorisation) OPPO (5)
i
2. Employee(s) of the opponent Name(s): ,
authorised for these opposition I
proceedings under act. 133(3) ‘
EPC I
Authorisation(s) not considered necessary !
|
has/have been registered !
To. 1.2 [:) under No. !
[:l is/are enclosed !
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V. Opposition is filed against

— the patent as a whole

— claim(s) No(s).

]

for EPO use only

VL. Grounds for opposition:

because
— itis not new (Art. 52(1); 54 EPC)

— patentability is excluded
on other grounds, i.e.

Art. 52(1) EPC

Opposition is based on the following grounds:

(a) the subject-matter of the European patent opposed is not patentable (Art. 100(a) EPC)

— it does not involve an inventive step (Art.52(1); 56 EPC)

Art. 52(2), 52(3) EPC

its subject-matter is not regarded as an invention within the meaning of

(c) the subject-matter of the patent opposed extends beyond the content of the application/
of the earlier application as filed (Art. 100(c)EPC, see Art. 123(2) EPC).

l
|
|
|
|

(b) the patent opposed does not disclose the invention in a manner sufficiently clear and comple:te
for it to be carried out by a person skilled in the art (Art. 100(b) EPC; see Art. 83 EPC).

FIC 10 ]

VIl. Facts and arguments
(Regel 55(c) EPC)

presented in support of the opposition are submitted herewith on a separate sheet (annex 1)

VIIl. Other requests:
Auxiliary request: oral proceedings.
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for EPO use only
IX. Evidence presented
! Enclosed = E
| -
None will be filed at a later date = [
o | Publication
A.  Publications: ‘ date
! |
i
Particular relevance (page, column, line, fig.): l
2 :
i
)
Particular relevance (page, column, line, fig.): i
[
3 .
i
i
Particular relevance (page, column, line, fig.): 1
3 i
|
I
1
f
Particular relevance (page, column, line, fig.): {
5 |
|
{
i
|
Particular relevance (page, column, line, fig.): 1
{
6 :
|
1
|
. . |
Particular relevance (page, column, line, fig.): :
’ |
|
Particular relevance (page, column, line, fig.): i
|
Continued on additional sheet ]
B.  Other evidence 1
!
!
Continued on additional sheet L
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E as indicated in the enclosed voucher for payment of fees (EPO Form 1010) (debit from deposit account no. 28090021)
{

.
:
|
|
i
1
A
+

X. Payment of the opposition fee is made
L]

XI. List of documents:
Enclosure
No.

0 E Form for notice of opposition

1 E facts and arguments (see VII.)

2 Copies of documents presented as evidence (see IX.)

2a [_] — Publications

2b [:] — Other documents

3 [] Signed authorisation(s) (see IV.)

4 E Voucher of payment of fees and costs (see X.)

5 |:| Cheque

6 [_] Additional sheet(s)

7 [] Other (please specify here):

No. of copies

in
in2

[—_—] (min. 2 of each)
[ (min. 2 of each)
L —1
]
[ (min. 2 of each)
[ ]

for EPO use only

XIl. Signature

of opponent or representative

Place Eindhoven

Date January 29, 2002

\
|
l
|
I
1
|

Cohen, Julius Simon}'

Please type name under signature. In the case of legal persons, the position which the person signing holds within the company should élso be typed.
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OPH 14.911 1 2002-01-29

Annex 1: Facts and arguments

The invention as claimed in the contested patent is not an invention in;the sense of
Article 52(1) EPC, because it is a method of doing business as such (airticle 52(2) and

(3) EPC). 1

1

The Board of Appeals has consistently held that to be an invention in :the sense of
Article 52(1) EPC, an invention must have technical character (T 117#/97, Computer
program product/IBM, OJ 1999, 609 and T 935/97, Computer prograrjn product
II/IBM, not published in OJ). Such technical character can be found iﬁ, for example, a
technical effect that is achieved by the invention (T 1173/97) or in tecMcal
considerations that are required to carry out the invention. ;

Technical considerations may lie either in the underlying problem solved by the
claimed invention, in the means constituting the solution of the under:lying problem,
or in the (technical) effects achieved in the solution of the underlying:’problem. The
need for such technical considerations implies the occurrence of an (a}!‘t least implicit)
technical problem to be solved and (at least implicit) technical featurefs solving that
technical problem (T 769/92, General purpose management system/S“OHEI, 0J 1995,
525).

|
Claim 1 :

Claim 1 relates to a method of holding an auction. The act of holdinggE an auction
inherently is a method of doing business, and so a claim directed tov‘ff"ards such an
activity must be regarded as a method of doing business as such, if no technical
considerations are involved and no technical effect is obtained by thel method.

f

t
'

Claim 1 does not involve technical considerations

Claim 1 involves only economic concepts and business practices

The method of holding an auction as claimed in claim 1 involves only economic
concepts and practices of doing business, including the common busfiness practice of
using a computer to automate parts of the method. All the features o:f claim 1 (opening
the auction to allow bidders to prepare bid packages, checking the velilidity of bids

[

!

!
{
!
i




OPH 14.911 2 | 2002-01-29
|

placed by the bidders, and finally awarding articles to bidders based 0£1 the bid
packages) are administrative steps taken to hold an auction. These steﬁs only process
purely administrative and/or actuarial information regarding the aucticj;n. This means
that the method of claim 1 is not an invention within the meaning of ai'ticle 52(1) EPC
(T 931/95 Improved Pension Benefits System/PBS Partnership, OJ 20;01, 434).

|
Even though the method involves the use of a technical means, namely a computer,
the technical means is used in claim 1 only to control the auction and i)rocess the bids,
just like a human auctioneer would. Since controlling an auction and }flandling bids 1s
not a technical activity and does not involve processing technical info:rmation, this

technical means does not confer a technical character to claim 1 (T 93;1/95).

Claim 1 only functionally recites business steps

Claim 1 sets out a sequence of steps necessary to perform an auction %n terms of

functions or functional means to be realized with the aid of conventio:nal computer
hardware elements: the auction is “controlled by a central computer” :(col. 5, line 50),
“the actual auction [...] is performed by the central computer” (col. 61‘, lines 1-2),
“bids have been processed in the central computer” (col. 6 lines 8), a11‘1d a list of
articles acquired by individual bidders is “prepared in the central computer” (col. 6
lines 9-10). Such mere setting out of business steps in terms of functifonal claim
elements does not import any technical considerations (T 22/85, Doc%lment
abstracting and retrieving/IBM, OJ 1990, 12). '
|

The Board of Appeals has repeatedly held that statements that technié:al means are
used to carry out a method are not alone sufficient to render that metlzlod an invention
within the meaning of Article 52(1) EPC (see e.g. T 158/88, Character form/Siemens,
0J 1991, 566). This view was most recently confirmed in T 931/95, 5where the Board
observes that the mere occurrence of technical features in a claim doéas not turn the
subject matter of the claim into an invention within the meaning of Ajrticle 52(1) EPC.
Such an approach would be too formalistic and would not take due allccount of the

term “invention”.

|
|
|
|
|
|
|
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|
Claim 1 does not address particulars of the implementation f

Even though no mention is made of the fact in the contested patent ex;:)licitly, the
skilled person directly infers that the invention is to be realized by melicms of one or
more computer programs executed on the central computer. An invent:ion comprising
functional features implemented by software is not excluded from patg?entability if
technical considerations are involved concerning the particulars of the: solution of the
problem which the invention solves (T 769/92). As set out above, claijm 1 merely
recites that several steps of the method are to be performed by the cen]tral computer,
but does not specify how this computer is supposed to perform these steps. Such mere
setting out cannot be regarded as addressing the particulars of the impslementation at
all. : |

|

Further, section VI of T 769/92 stipulates that the computerized solution of a problem
should involve an implementation which is different from how a hum:an being would
solve the problem manually or mentally before technical consideratiofns can be
assumed. There is no indication at all in claim 1 that the central compfutcr is doing
anything different from how a human auctioneer would hold such an :auction. Indeed,
reciting steps and qualifying them as “being performed by a central clomputer”
strongly suggests that what was intended was mere automation of a rr;jlanual activity,
rather than a particular implementation of such automation. Hence, cl:aim 1 does not
involve technical considerations concerning the particulars of the corfnputer
implementation of the business method. l

Claim 1 does not produce a technical effect :

No technical effect is achieved by the use of the method of claim 1. Column 1, lines
20-25 of the contested patent states that the method allows the auctio!n to be
conducted independently of geographical locations, and that the aniqles on sale need
not be auctioned in a specific order. These effects are not technical bl’ut rather
organizational in nature. Further, merely modifying business data, w'ithout producing
any effects beyond information processing does not result in a technical effect (T
158/88).
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